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SB 941, As Passed Senate, May 23, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 941

A bill to amend 1909 PA 279, entitled
"The hone rule city act,”
by anmendi ng section 4f (MCL 117.4f).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4f. Each city may in its charter provide FOR ANY OF
THE FOLLOW NG

(A) —%)— For the purchase or condemation of —the— fran-
chises, if any exist, and of the property used in the operation
of conpani es or individuals engaged in the —ptank— road, cene-
tery, hospital, al nshouse, electric light, gas, heat, water, and
power business, and in cities having —net—t+ess— MORE t han 25, 000
i nhabitants, FOR the purchase of the franchise, if any EXI ST, and
the property of street railway and tramrailway conpani es.

—Each— A city may in its charter —providethat—+t—ay make— ALLOW

FOR a contract, upon the ternms, including terns of present or
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deferred paynent, and upon the conditions and in the nmanner as

t he —mumteipatityrmay—deem- Cl TY CONSI DERS proper, to purchase,
operate, and maintain any existing public utility property for
suppl ying water, heat, |ight, power, or transportation to the
city and the CITY' S i nhabitants. —thereof—A— THE contract
—shatt+— DOES not bind the —unieirpat+ty— CITY unl ess the proposi-
ti on —therefor—shalH——recerve— FOR THE CONTRACT RECEI VES t he
affirmati ve vote of 3/5 of the electors voting —thereen— at a
regul ar or special election. —Inthe—event—of—a— FOR THE pur-
chase of a transportation utility, the charter anmendnent and the
contract to purchase may provide for —the—ereatton—of— a sinking
fund, into which shall be paid, —fromtimetotitre;,— fromthe

earnings of the utility, suns sufficient to —nsure—the payrent

of —the— purchase —price—andtherperformance—of— THE UTILI TY AND
PERFORM t he obligations of the contract. ——tothe—endthat—the

tts—earnings— Wthin a reasonable tine after the acquisition of

a public transportation utility, —the—offietats—+n—charge-of—the

opetration—shatt—estabtish— a systemof civil service for the
selection and retention of its enployees SHALL BE ESTABLI SHED.

—Wren— |F a vote is taken to anmend a city charter —foer—the—pur—
: 1 ne—8 rent d—powers— TO ALLOW AN
ACQUI SI TION UNDER THI'S SUBDI VI SION, a vote nay al so ——by—direc=

tHon—of thetegtstativebody—of the—<ity,— be taken at the sane
el ecti on —upon—aproposttion—toake— TO APPROVE a particul ar

contract. drrent— The vote
upon the charter anendnent and upon the —prepoesttioen—toe— purchase
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CONTRACT shall be —upon— BY separate ballots. —Wen— |IF a
transportation utility is —se— acquired UNDER TH S SUBDI VI SI ON,
state taxes ir i eor—as—fprivatety owned,—also
AND | ocal taxes on any portion of the property |lying outside of
the city limts SHALL BE PAID AS | F PRI VATELY OANED. The powers
—H— UNDER t hi s subdivision —contained—shal-t—be— ARE in addition
to —the— ANY OTHER powers provi ded for —+fathe-other—subdivistons
of— UNDER t his section. ——andthe—exerctsethereof—shalt—mot

(B) 2)— For owning, constructing, and operating transpor-
tation facilities within +ts— THE CITY limts, and its adjacent
and adj oi ni ng suburbs within a distance of 10 miles from any por-
tion of +ts— THE city limts.

(C© —3)— For the purchase and condemmati on of private prop-
erty for any public use or purpose within the scope of its
powers; for the acquirenent, ownership, establishnent, construc-
tion, and operation, either within or —wthout— OUTSIDE its cor-
porate limts, of public utilities for supplying water, |ight,
heat, power, and transportation to the —muntetpatity— CITY and
the CITY S inhabitants, —thereof;— for domestic, comercial, and
muni ci pal purposes; for the sal e —and—detivery— of heat, power,
and |light —wthout— OUTSIDE its corporate linmts —at—whotesale—or
other—than—whotesale— in an anount as determni ned by the governing
body of the utility supplying the heat, power, or |ight except
t hat —sates—at—other—than—whotesale—shal+—be— ELECTRI C DELI VERY
SERVICE IS |limted to the area of any village or township —whieh—
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THAT was conti guous —therete— TO THE CITY as of June 20, 1974,
and to the area of any other village or township being served as
of June 20, 1974 AND RETAIL SALES OF ELECTRI C GENERATI ON SERVI CE
ARE LIM TED TO THE AREA OF ANY CITY, VILLAGE, OR TOMSH P THAT
WAS CONTI GUOUS TO THE CITY, VILLAGE, OR TOMSH P AS OF JUNE 20,
1974, AND TO THE AREA OF ANY OTHER CI TY, VILLAGE, OR TOMSH P

BEI NG SERVED AS OF JUNE 20, 1974 UNLESS THE MUNICI PAL UTILITY IS
| N COVPLI ANCE W TH SECTI ON 10Y(4) OF 1939 PA 3, MCL 460.10Y; for
the sale and delivery of water outside of its corporate limts in
t he amount as may be determ ned by the |egislative body of the
city; and for the operation of transportation |ines —wthotut—
QUTSI DE t he —untetpatity— CITY and within 10 mles fromits cor-
porate limts. -—However—a— A city shall not render ELECTRIC

DELI VERY SERVI CE FOR heat, power, or light to custoners outside
its corporate limts already receiving that service from anot her
utility unless that utility consents in witing, AND SHALL NOT
RENDER RETAI L ELECTRI C GENERATI ON SERVI CE TO CUSTOVERS OUTSI DE

| TS CORPORATE LI M TS RECEI VI NG THAT SERVI CE FROM ANOTHER SUPPLI ER
EXCEPT I N COWPLI ANCE W TH SECTI ON 10Y OF 1939 PA 3, MCL 460. 10Y.
The acquirenment of a utility together with all properties, fran-
chises, and rights necessary for its establishnment, ownership,
construction, operation, inprovenent, extension, and mai ntenance,
whet her the properties, franchises, and rights are situated
within or —without— OUTSIDE the corporate limts of the city, my
be either by purchase or condemation. |If THE ACQUI REMENT IS by

condemnat i on, —the—provistons—ofAct—No—149—of the PubliecActs
of—1911,—asanended,—beirng—sections 21321 to 21341 of the
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as—extst;—or—shal-t—bermadeby—+aw- 1911 PA 149, MCL 213.21 TO
213. 25, may be —adopted—and— used for —the—purpose—of— institut-

i ng and prosecuting the condemati on proceedings. A public util-
ity —shatHt—not—be—so— IS NOT acquired unless the proposition to
do so first receives the affirmative vote of 3/5 of the electors

of the city voting —thereen,— at a regular or special nunicipal

el ection. For purposes of this subdivision: —

(i) "ELECTRI C DELI VERY SERVI CE' HAS THE SAVE MEANI NG AS
"DELI VERY SERVI CE" UNDER SECTI ON 10Y OF 1939 PA 3, MCL 460. 10V.

(ii) "ELECTRI C GENERATI ON SERVI CE" MEANS THE SALE OF ELEC-
TRI C PONER AND RELATED ANCI LLARY SERVI CES.

(D) —4)— For the acquiring, establishnent, operation,

extensi on, and mai nt enance of sewage di sposal systens, sewers,
and plants, either within or —without— OUTSI DE t he corporate
limts of the city, as a utility, including the right to acquire
NECESSARY property —necessarytherefor,— by purchase, gift, or
condemnation, and including the fixing and collecting of charges
EXCLUSI VELY for service covering the cost of —sueh— THE service.

SUBDI VI SI ON ALLOAS a return on the fair value of the property
devoted to the service, excluding —fremsuch— THE val uati ons OF

the portions of the system —as—tmay havebeen— THAT WERE paid for
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by speci al assessnent, —and— which —<charge— nay be nade AS a lien
upon the property served and if not paid when due, —to—be— col-
| ected in the sane manner as other city taxes.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 937 of the 90th Legislature is
enacted into | aw
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