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SB 1043, As Passed Senate, April 6, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 1043

A bill to amend 1978 PA 368, entitled
"Public health code,"”
by anmendi ng sections 7401, 7402, 7403, 7404, 7410, and 7410a
(MCL 333.7401, 333.7402, 333.7403, 333.7404, 333.7410, and
333.7410a), section 7401 as amended by 1998 PA 319, sections 7402
and 7404 as anended by 1994 PA 38, section 7403 as anended by
1996 PA 249, section 7410 as anmended by 1999 PA 188, and section
7410a as added by 1998 PA 261, and by addi ng section 7401b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7401. (1) Except as authorized by this article, a
person shall not manufacture, create, deliver, or possess with
intent to manufacture, create, or deliver a controlled substance,
a prescription form an official prescription form or a
counterfeit prescription form A practitioner |icensed by the
adm ni strator under this article shall not dispense, prescribe,
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or adm nister a controlled substance for other than legitinate
and professionally recognized therapeutic or scientific purposes
or outside the scope of practice of the practitioner, |icensee,
or applicant.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a)(iv) OR (O (i) and:

(i) Which is in an anmount of 650 grams or nore of any m x-

ture containing that substance is guilty of a felony punishable

by inprisonnent for life or any termof years but not |ess than
20 years.

(ii) Which is in an anmount of 225 granms or nore, but |ess
t han 650 grans, of any m xture containing that substance is

guilty of a felony and shall be inprisoned for not Iess than 20
years nor nore than 30 years.

(iii) Which is in an anmount of 50 grans or nore, but |ess
than 225 grans, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not I ess than 10
years nor nore than 20 years.

(iv) Which is in an anmount |ess than 50 grans, of any m x-
ture containing that substance is guilty of a felony and shall be
i npri soned for not less than 1 year nor nore than 20 years, and
may be fined not nore than $25,000.00, or placed on probation for
life.

(b) Any other controlled substance classified in schedule 1,
2, or 3, except marihuana is guilty of a felony punishable by

04224’ 99 (S-1)
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i mprisonment for not nore than 7 years or a fine of not nore than
$10, 000. 00, or both.

(c) A substance classified in schedule 4 is guilty of a
fel ony punishable by inprisonnment for not nore than 4 years or a
fine of not nore than $2,000.00, or both.

(d) Marihuana or a mxture containing mari huana is guilty of
a felony punishable as foll ows:

(i) If the amount is 45 kilogranms or nore, or 200 plants or
nore, by inprisonment for not nore than 15 years or a fine of not

nore than $10, 000, 000. 00, or bot h.

(ii) If the amount is 5 kilograns or nore but |ess than 45
kil ogranms, or 20 plants or nore but fewer than 200 plants, by
i mprisonment for not nore than 7 years or a fine of not nore than
$500, 000. 00, or both.

(iii) If the amount is less than 5 kilogranms or fewer than
20 plants, by inprisonnment for not nore than 4 years or a fine of
not nore than $20, 000. 00, or both.

(e) A substance classified in schedule 5 is guilty of a
fel ony punishable by inprisonnment for not nore than 2 years or a
fine of not nore than $2,000.00, or both.

(f) An official prescription formor a counterfeit official
prescription formis guilty of a felony punishable by inprison-
ment for not nore than 20 years or a fine of not nore than
$25, 000. 00, or both.

(g) A prescription formor a counterfeit prescription form
ot her than an official prescription formor a counterfeit
official prescription formis guilty of a felony puni shabl e by

04224’ 99 (S-1)
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i mprisonment for not nore than 7 years or a fine of not nore than
$5, 000. 00, or both.

(3) Atermof inprisonnment inposed —purstant—to— UNDER sub-
section (2)(a) or section 7403(2)(a) (i), (i), (i), or (iv)
shall be inposed to run consecutively with any term of inprison-
ment inposed for the comm ssion of another felony. An individual
subject to a mandatory term of inprisonnent under subsection
(2)(a) or section 7403(2)(a) (i), (i), (i), or (iv) —shaHH— IS
not —be— eligible for probation, suspension of that sentence, or

parol e during that mandatory term except —and—onty— to the
extent that those provisions permt probation for life, and shal
not receive a reduction in that mandatory term of inprisonnent by
disciplinary credits or any other type of sentence credit
reduction.

(4) The court may depart fromthe m ninumtermof inprison-
ment aut hori zed under subsection (2)(a)(ii), (iii), or (iv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. |In addition, if any of the follow ng
apply, the court may depart fromthe m ninmumterm of inprisonnent
aut hori zed under subsection (2)(a)(ii), (iii), or (iv) if the
i ndi vi dual has not previously been convicted of a felony or an
assaultive crine and has not been convicted of another felony or
assaultive crine arising fromthe sane transaction as the viol a-
tion of this section:

(a) The person is within the jurisdiction of the circuit
court under section 606 of the revised judicature act of 1961,

04224’ 99 (S-1)
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1961 PA 236, MCL 600. 606, or section 4 of chapter XIlA of THE
PROBATE CODE OF 1939, 1939 PA 288, MCL 712A. 4.

(b) The person is being sentenced under section 18(1)(n) of
chapter Xl | A of THE PROBATE CODE OF 1939, 1939 PA 288,
MCL 712A. 18.

(5) As used in this section:

(a) "Assaultive crime" neans a violation of —<chapter—X—
SECTIONS 81 TO 90 of the M chigan penal code, 1931 PA 328,
MCL 750.81 to 750. 90.

(b) "Plant" neans a mari huana plant that has produced coty-
| edons or a cutting of a marihuana plant that has produced
cotyl edons.

SEC. 7401B. (1) A PERSON SHALL NOT DO ANY OF THE
FOLLOW NG

(A) OMN, PCOSSESS, OR USE A VEH CLE, BU LDI NG STRUCTURE,
A5 R (SEATHTTEE SRS N'R S FEAPQTO KOW 1S TO B2
STANCE | N VI OLATI ON OF SECTI ON 7401 OR A COUNTERFEI T SUBSTANCE OR
A CONTROLLED SUBSTANCE ANALOGUE | N VI OLATI ON OF SECTI ON 7402.

(B) OMN OR POSSESS ANY CHEM CAL OR ANY LABORATORY EQUI PMENT
THAT HE OR SHE KNOAS OR HAS REASON TO KNOW IS TO BE USED FOR THE
PURPOSE OF MANUFACTURI NG A CONTROLLED SUBSTANCE | N VI OLATI ON OF
SECTI ON 7401 OR A COUNTERFEI T SUBSTANCE OR A CONTROLLED SUBSTANCE
ANALOGUE | N VI OLATI ON OF SECTI ON 7402.

(©) PROVI DE ANY CHEM CAL OR LABORATORY EQUI PMENT TO ANOTHER
PERSON KNOW NG OR HAVI NG REASON TO KNOW THAT THE OTHER PERSON
| NTENDS TO USE THAT CHEM CAL OR LABORATORY EQUI PMENT FOR THE
PURPOSE OF MANUFACTURI NG A CONTROLLED SUBSTANCE | N VI OLATI ON OF

04224’ 99 (S-1)
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SECTI ON 7401 OR A COUNTERFEI T SUBSTANCE OR A CONTROLLED SUBSTANCE
ANALOGUE | N VI OLATI ON OF SECTI ON 7402.

(2) A PERSON WHO VI OLATES THI'S SECTION | S GUILTY OF A FELONY
PUNI SHABLE AS FOLLOWS:

(A) EXCEPT AS PROVIDED IN SUBDIVISIONS (B) TO (E), BY
| MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A FINE OF NOT MORE
THAN $100, 000. 00, OR BOTH.

(B) I'F THE VIOLATION IS COW TTED I N THE PRESENCE OF A
M NOR, BY | MPRI SONVENT FOR NOT MORE THAN 20 YEARS OR A FINE OF

NOT MORE THAN $100, 000. 00, OR BOTH

(C) IF THE VI OLATI ON | N\VOLVES THE UNLAWFUL GENERATI ON,
TREATMENT, STORAGE, OR DI SPOSAL OF A HAZARDOUS WASTE, BY | MPRI S-
ONMENT FOR NOT MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN
$100, 000. 00, OR BOTH.

(D) |F THE VI OLATI ON OCCURS W THI N 500 FEET OF A RESI DENCE,
BUSI NESS ESTABLI SHVENT, SCHOOL PROPERTY, OR CHURCH OR OTHER HOUSE
OF WORSHI P, BY | MPRI SONVENT FOR NOT MORE THAN 20 YEARS OR A FI NE
OF NOT MORE THAN $100, 000. 00, OR BOTH

(E) |F THE VI OLATI ON | N\VOLVES THE POSSESSI ON, PLACEMENT, OR
USE OF A FI REARM OR ANY OTHER DEVI CE DES|I GNED OR | NTENDED TO BE
USED TO | NJURE ANOTHER PERSON, BY | MPRI SONVENT FOR NOT MORE THAN
25 YEARS OR A FINE OF NOT MORE THAN $100, 000. 00, OR BOTH

(3) SUBSECTION (2)(A) TO (D) DO NOT APPLY TO A VI OLATI ON
| N\VOLVI NG THE MANUFACTURI NG OF MARI HUANA ONLY.

(4) THI'S SECTI ON DOES NOT PROHI BI T THE PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON

04224’ 99 (S-1)
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OF LAW COW TTED BY THAT PERSON WHI LE VI OLATI NG OR ATTEMPTI NG TO
VI OLATE THI S SECTI ON.

(5) A TERM OF | MPRI SONVENT | MPOSED UNDER THI S SECTI ON MAY BE
SERVED CONSECUTI VELY TO ANY OTHER TERM OF | MPRI SONMVENT | MPOSED
FOR A VI OLATI ON OF LAW ARI SI NG QUT OF THE SAME TRANSACTI ON.

(6) THE COURT MAY, AS A CONDI TI ON OF SENTENCE, ORDER A
PERSON CONVI CTED OF A VI OLATI ON PUNI SHABLE UNDER SUBSECTI ON
(2)(C) TO PAY RESPONSE ACTIVITY COSTS ARI SING QUT OF THE
VI OLATI ON.

(7) AS USED IN THI S SECTI ON:

(A) "HAZARDOUS WASTE" MEANS THAT TERM AS DEFI NED | N SECTI ON
11103 OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT,
1994 PA 451, MCL 324.11103.

(B) "LABORATORY EQUI PMENT" MEANS ANY EQUI PMENT, DEVI CE, OR
CONTAI NER USED OR | NTENDED TO BE USED I N THE PROCESS OF MANUFAC-
TURI NG A CONTROLLED SUBSTANCE, COUNTERFEI T SUBSTANCE, OR CON-
TROLLED SUBSTANCE ANALOGUE.

(© "M NOR' MEANS AN | NDI VI DUAL LESS THAN 18 YEARS OF AGE.

(D) "RESPONSE ACTI VI TY COSTS' MEANS THAT TERM AS DEFI NED | N
SECTI ON 20101 OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTEC
TION ACT, 1994 PA 451, MCL 324.20101.

(E) "SCHOOL PROPERTY" MEANS THAT TERM AS DEFI NED | N SECTI ON
7410.

(F) "VEH CLE" MEANS THAT TERM AS DEFI NED I N SECTI ON 79 OF
THE M CHI GAN VEH CLE CODE, 1949 PA 300, MCL 257.79.

Sec. 7402. (1) Except as authorized by this article, a
person shall not create, manufacture, deliver, or possess with

04224’ 99 (S-1)
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intent to deliver a counterfeit substance or a controlled

subst ance anal ogue i ntended for hunman consunption. This section
does not apply to a person who manufactures or distributes a sub-
stance in conformance with the provisions of an approved new drug
application or an exenption for investigational use within the
nmeani ng of section 505 of the federal food, drug, and cosnetic
act, 21 U S.C. 355. For purposes of this section, section 505 of
the federal food, drug, and cosnetic act shall be applicable to
the introduction or delivery for introduction of any new drug
into intrastate, interstate, or foreign conmerce.

(2) A person who violates this section as to:

(a) A counterfeit substance classified in schedule 1 or 2
which is either a narcotic drug or described in section
7214(a)(iv) OR (O (i), is guilty of a felony, punishable by
i mprisonment for not nore than 10 years, or a fine of not nore
t han $10, 000. 00, or both.

(b) Any other counterfeit substance classified in schedul e
1, 2, or 3, is guilty of a felony, punishable by inprisonnent for
not nore than 5 years, or a fine of not nore than $5, 000. 00, or
bot h.

(c) A counterfeit substance classified in schedule 4, is
guilty of a felony, punishable by inprisonnment for not nore than
4 years, or a fine of not nore than $2,000. 00, or both.

(d) A counterfeit substance classified in schedule 5, is
guilty of a felony, punishable by inprisonment for not nore than
2 years, or a fine of not nore than $2, 000.00, or both.

04224’ 99 (S-1)
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(e) A controlled substance anal ogue, is guilty of a felony,
puni shabl e by inprisonnent for not nore than 15 years, or a fine
of not nore than $250, 000. 00, or both.

Sec. 7403. (1) A person shall not knowi ngly or intention-
ally possess a controll ed substance, a controll ed substance anal -
ogue, or an official prescription formor a prescription form
unl ess the controll ed substance, controll ed substance anal ogue,
official prescription form or prescription formwas obtai ned
directly from or pursuant to, a valid prescription or order of a
practitioner while acting in the course of the practitioner’s
prof essi onal practice, or except as otherw se authorized by this
article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a)(iv) OR (O (i), and:

(i) Which is in an anmount of 650 grams or nore of any m x-
ture containing that substance is guilty of a felony and shall be
i mprisoned for life except as otherwise provided in this
subpar agraph. A person convicted of violating this subparagraph
may be puni shed as provided by | aw by inposing a sentence of
i mprisonment for any term of years but not |ess than 25 years if
any of the follow ng apply:

(A) The person is within the jurisdiction of the circuit

court —er—recorders—court—ofthe—ct+ty—ofPbPetrott— under

04224’ 99 (S-1)
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Conmptted—taws— 1961 PA 236, MCL 600. 606, OR section 4 of chapter

XI'l A of —Act—No—288—of the PubltecActsof 1939, —being

THE PROBATE
CODE OF 1939, 1939 PA 288, MCL 712A 4.

(B) The person is being sentenced under section 18(1)(n) of

chapter Xl I A of —Act—No—288—of thePublicActs—of 1939, —beirng

sectton—712A18—of theMechirgan—~Conptted—tanws— THE PROBATE CODE
OF 1939, 1939 PA 288, MCL 712A. 18.

(ii) Which is in an anmount of 225 granms or nore, but |ess
t han 650 grans, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 20
years nor nore than 30 years.

(iii) Which is in an anmount of 50 grans or nore, but |ess
than 225 grans, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not Iess than 10
years nor nore than 20 years.

(iv) Which is in an anmount of 25 grams or nore, but |ess
than 50 granms of any m xture containing that substance is guilty
of a felony and shall be inprisoned for not |ess than 1 year and
not nore than 4 years, and nmay be fined not nore than $25, 000. 00
or placed on probation for life.

(v) Waich is in an anmount |ess than 25 granms of any m xture
containing that substance is guilty of a felony punishable by
i mprisonment for not nore than 4 years or a fine of not nore than
$25, 000. 00, or both.

04224’ 99 (S-1)
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(b) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is pre-
scribed in subdivision (a), (c), or (d), or a controlled sub-
stance analogue is guilty of a felony punishable by inprisonnent
for not nore than 2 years or a fine of not nore than $2, 000. 00,
or both.

(c) Lysergic acid diethylam de, peyote, nescaline, dinethyl-
tryptam ne, psilocyn, psilocybin, or a controlled substance cl as-
sified in schedule 5, is guilty of a m sdenmeanor puni shabl e by

i mprisonment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(d) Marihuana, is guilty of a m sdenmeanor puni shabl e by
i mprisonment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(e) An official prescription form is guilty of a felony
puni shabl e by inprisonnent for not nore than 1 year or a fine of
not nore than $2,000.00, or both.

(f) A prescription formother than an official prescription
form is guilty of a m sdeneanor punishable by inprisonnent for
not nore than 1 year or a fine of not nore than $1, 000. 00, or
bot h.

(3) The court may depart fromthe m ninumterm of inprison-
ment aut hori zed under subsection (2)(a)(ii), (iii), or (iv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. |In addition, if any of the follow ng
apply, the court may depart fromthe m ninmumterm of inprisonnent

aut hori zed under subsection (2)(a)(ii), (iii), or (iv) if the

04224’ 99 (S-1)
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i ndi vi dual has not previously been convicted of a felony or an
assaultive crine and has not been convicted of another felony or
assaultive crine arising fromthe sane transaction as the viol a-
tion of this section:

(a) The person is within the jurisdiction of the circuit
court —er—recorders—court—ofthe—ct+ty—ofPbPetrott— under
section 606 of the revised judicature act of 1961, —Act—No—236

CODE OF 1939, 1939 PA 288, MCL 712A. 4.
(b) The person is being sentenced under section 18(1)(n) of

chapter Xl I A of —Act—No—288—of thePublicActs—of 1939, —beirng

sectton—712A18—of theMechirgan—~Conptted—tanws— THE PROBATE CODE
OF 1939, 1939 PA 288, MCL 712A. 18.

(4) As used in subsection (3), "assaultive crinme" means a
vi ol ati on of —ehapter—Xx— SECTIONS 81 TO 90 of the M chi gan penal
code, —Act—No—328of the PubliecActs—of 1931, —being secttons

75081t 75690 -of the Mchigan—Comptted—taws— 1931 PA 328,
MCL 750.81 TO 750. 90.

Sec. 7404. (1) A person shall not use a controlled sub-
stance or controll ed substance anal ogue unl ess the substance was
obtained directly from or pursuant to, a valid prescription or
order of a practitioner while acting in the course of the

04224’ 99 (S-1)
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practitioner’s professional practice, or except as otherw se
authorized by this article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2 is
a narcotic drug or a drug described in section 7214(a)(iv) OR
(O (i) is guilty of a m sdeneanor puni shable by inprisonnment for
not nore than 1 year, or a fine of not nore than $2,000. 00, or
bot h.

(b) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is pre-
scribed in subdivision (a), (c), or (d), or a controlled sub-
stance anal ogue is guilty of a m sdeneanor, punishable by inpris-
onnment for not nore than 1 year, or a fine of not nore than
$1, 000. 00, or both.

(c) Lysergic acid diethylam de, peyote, nescaline, dinethyl-
tryptam ne, psilocyn, psilocybin, or a controlled substance cl as-
sified in schedule 5, is guilty of a m sdenmeanor, punishable by
i mprisonment for not nore than 6 nonths, or a fine of not nore
t han $500. 00, or bot h.

(d) Marihuana, is guilty of a m sdemeanor, punishable by
i mprisonment for not nore than 90 days, or a fine of not nore
t han $100. 00, or bot h.

Sec. 7410. (1) Except as otherw se provided in
subsections (2) and (3), an individual 18 years of age or over
who vi ol ates section 7401(2)(a)(iv) by delivering or distributing
a controll ed substance listed in schedule 1 or 2 that is either a
narcoti c drug or described in section 7214(a)(iv) OR (O (ii) to

04224’ 99 (S-1)
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an individual under 18 years of age who is at |least 3 years the
deliverer’s or distributor’s junior nay be punished by the fine
aut hori zed by section 7401(2)(a)(iv) or by a term of inprisonnment
of not less than 1 year nor nore than twi ce that authorized by
section 7401(2)(a)(iv), or both. An individual 18 years of age
or over who violates section 7401 by delivering or distributing
any other controlled substance listed in schedules 1 to 5 to an
i ndi vi dual under 18 years of age who is at |least 3 years the
distributor’s junior nmay be punished by the fine authorized by
section 7401(2)(b), (c), or (d), or by a termof inprisonnment not
nore than tw ce that authorized by section 7401(2)(b), (c), or
(d), or both.

(2) An individual 18 years of age or over who viol ates sec-
tion 7401(2)(a)(iv) by delivering a controll ed substance
described in schedule 1 or 2 that is either a narcotic drug or
described in section 7214(a)(iv) OR (C) (ii) to another person on
or within 1,000 feet of school property shall be puni shed,
subj ect to subsection (5), by a termof inprisonnment of not |ess
than 2 years or nore than 3 tines that authorized by section
7401(2)(a)(iv) and, in addition, nay be punished by a fine of not
nore than 3 tinmes that authorized by section 7401(2)(a)(iv).

(3) An individual 18 years of age or over who viol ates sec-
tion 7401(2)(a)(iv) by possessing with intent to deliver to
anot her person on or within 1,000 feet of school property a con-
troll ed substance described in schedule 1 or 2 that is either a
narcotic drug or described in section 7214(a)(iv) OR (O (ii)

shal | be puni shed, subject to subsection (5), by a term of

04224’ 99 (S-1)



© 0O N O o~ WODN P

N NN N NNRRRRRRPE R P R P
O D W N RFP O © 0N O 00 W N PR O

SB 1043, As Passed Senate, April 6, 2000

Senate Bill No. 1043 15

i mprisonment of not |ess than 2 years or nore than tw ce that
aut hori zed by section 7401(2)(a)(iv) and, in addition, nay be
puni shed by a fine of not nore than 3 tines that authorized by
section 7401(2)(a)(iv).

(4) An individual 18 years of age or over who viol ates sec-
tion 7403(2)(a)(v), (b), (c), or (d) by possessing a controlled
substance on school property shall be punished by a term of
i mpri sonment or a fine, or both, of not nore than tw ce that
aut hori zed by section 7403(2)(a)(v), (b), (c), or (d).

(5) The court may depart fromthe m ninumterm of inprison-
ment aut hori zed under subsection (2) or (3) if the court finds on

the record that there are substantial and conpelling reasons to
do so.

(6) As used in this section, "school property" neans a
bui l ding, playing field, or property used for school purposes to

i mpart instruction to children in grades kindergarten through 12,
when provided by a public, private, denom national, or parochi al
school, except those buildings used primarily for adult education
or coll ege extension courses.

(7) A person who distributes nmari huana wi thout renuneration
and not to further commercial distribution and who does not vio-
| at e subsection (1) is guilty of a m sdeneanor puni shabl e by
i mprisonment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both, unless the distribution is in accordance with

the federal law or the law of this state.

04224’ 99 (S-1)
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Senate Bill No. 1043 as anended April 5, 2000 16

Sec. 7410a. (1) An individual 18 years of age or over who
does any of the followi ng may be punished by a term of
i mpri sonment of not nore than 2 years:

(a) Violates section 7401(2)(a)(iv) by delivering a con-
troll ed substance described in schedule 1 or 2 that is either a
narcotic drug or described in section 7214(a)(iv) OR (O (ii) to a
mnor who is in a public park or private park or within 1,000
feet of a public park or private park.

(b) Violates section 7401(2)(a)(iv) by possessing with

intent to deliver a controlled substance described in schedule 1
or 2 that is either a narcotic drug or described in section
7214(a)(iv) OR (O (i) to a mnor who is in a public park or pri-
vate park or within 1,000 feet of a public park or private park.

(c) Violates section 7403(2)(a)(v), (b), (c), or (d) by pos-
sessing a controlled substance in a public park or private park.

(2) The term of inprisonment authorized under subsection (1)
is in addition to the termof inprisonnent authorized for the
viol ation of section 7401(2)(a)(iv) or section 7403(2)(a)(Vv),

(b), (c), or (d).

(3) As used in this section:

(a) "Private park" nmeans real property owned or maintained
by a private individual or entity and that is open to the general
public or local residents for recreation or anusenent.

(b) "Public park"™ neans real property owned or naintained by
this state or a political subdivision of this state that is des-
ignated by this state or by that political subdivision as a
public park.

Enactina section 1. This anendatory act takes effect 90 days
after the date it is enacted.
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