SENATE BILL No. 1064
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SB 1064, As Passed Senate, September 26, 2000

SENATE BILL No. 1064

March 7, 2000, Introduced by Senator SCHWARZ and referred to the Committee on Economic
Development, International Trade and Regulatory Affairs.

A bill to anend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by anmendi ng section 409 (MCL 436.1409) and by addi ng
section 411.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 409. (1) Except as provided in this section, the com
m ssion shall levy and collect a tax on all beer manufactured or
sold in this state at the rate of $6.30 per barrel if the beer is
sold in bulk or in different quantities. The tax shall be paid
by the brewer or brewpub if manufactured in this state or by the
whol esal er or the person from whom purchased if manufactured out -
side this state, whichever is designated by the comm ssion. The
commi ssion shall establish by rule a nethod for the collection of
the tax levied in this subsection. The rules shall be
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promul gat ed pursuant to the admnistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328.

(2) The tax levied in subsection (1) shall not be collected
with respect to beer that is consuned on the prem ses of the nan-
ufacturer or is damaged in the process of brew ng, packagi ng, and
storage and is not offered for sale, except that beer sold by a
brewpub for consunption on the prem ses or beer produced and con-
surmed on the prem ses of a mcro brewer is subject to the tax
| evi ed under subsection (1).

(3) The tax | evied under subsection (1) shall be rebated to
t he person who paid the tax if that person provides satisfactory
proof to the conmm ssion that the beer was shi pped outside of this
state for sale and consunption outside this state.

(4) For the purposes of the tax |evied under subsection (1),
a barrel of beer contains 31 gallons.

(5) The comm ssion may promul gate a rule that designates the
states or the laws or the rules of other states that require a
| i censed whol esal er of beer to pay an additional fee for the
right to purchase, inport, or sell beer manufactured in this
state; that denies the issuance of a license authorizing the
i nportation of beer to any |icensed whol esal er of beer in that
state who nmay nake application for the license; that prohibits
| i censed whol esal ers of beer in that state from possessing or
selling beer purchased in this state, unless the person from whom
pur chased has secured a license and paid a fee in that state, if
the seller does not transport the beer into the state and does
not sell the beer in the state; or that inposes any hi gher taxes
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or inspection fees upon beer manufactured in this state when
transporting the beer into or selling the beer in that state than
taxes or fees inposed upon beer manufactured and sold within that
state. A rule promul gated under this subsection shall prohibit
all licensees from purchasing, receiving, possessing, or selling
any beer manufactured in any state designated in the rule. A
rul e promul gat ed under this subsection becones effective as pro-
vided in section 47 of the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.247. Any licensee or person adversely
affected by a rule promul gated under this subsection is entitled
to review by |l eave to a court of conpetent jurisdiction regarding
the question as to whether the comm ssion acted illegally or in
excess of its authority in nmaking its finding under this subsec-

tion with respect to any state.

(6) An eligible brewer may claima credit against the tax
| evi ed under subsection (1) in the amount of $2.00 per barrel FOR
THE FI RST 30,000 BARRELS. As used in this subsection, "eligible
brewer” means a brewer, whether or not located in this state, or
brewpub that nmanufactures not nore than —36,0606— 50,000 barrels
of beer during the tax year for which the credit is clained. 1In
determ ning the nunber of barrels for purposes of the credit, al

brands and | abels of a brewer shall be conbined and all facili -
ties for the production of beer that are owned or controlled by
t he sane person shall be treated as a single facility.

SEC. 411. A BREWER THAT IS NOT LI CENSED AS A M CROBREVEER
BUT PRODUCES UNDER 200, 000 BARRELS OF BEER PER CALENDAR YEAR NMAY
SELL | TS BEER FOR ON- PREM SES CONSUMPTI ON AT NOT' MORE THAN 1
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1 LOCATION IN THI S STATE THAT IS ON ANY OF I TS LI CENSED BREVERY
2 PREM SES.
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