© 00 N O O A W N P

SB 1116, As Passed Senate, November 30, 2000

SUBSTI TUTE FOR
SENATE BI LL NO 1116

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng sections 448, 449, 450, 451, and 462 (MCL 750. 448,
750. 449, 750.450, 750.451, and 750.462) and by addi ng
section 465a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 448. —Any— A person ——mate—orfermale—17years—of—age
or—otder5— who —shatt—accost— ACCOSTS, —sotieit— SOLICI TS, or
—+avite— | NVI TES anot her PERSON in —any— A public place —— or in
or from—any— A building or vehicle, by word, gesture, or any

ot her neans, to commt prostitution or to do any other |ewd or
i moral act, —shatt—be— 1S guilty of a —msdereanor— CRI ME PUN
| SHABLE AS PROVI DED | N SECTI ON 451

Sec. 449. —Any— A person ——mate—orfemale, 17 years—of—age
or—otder5— who —shatt—recetve— RECElI VES or —admt— ADM TS or
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—offer— OFFERS to receive or admt —any— A person into —any— A

pl ace, structure, house, building, or vehicle for the purpose of
prostitution, |ewlness, or assignation, or who —shatH— know ngly
—permt—any— PERM TS A person to renain in —any—stch—ptace— A
PLACE, STRUCTURE, HOUSE, BU LDI NG OR VEH CLE for —any—stch— THE
pur pose OF PROSTI TUTI ON, LEWDNESS, OR ASSI GNATI ON, —shatt+—be— IS
guilty of a —msdenreaner— CRI ME PUNI SHABLE AS PROVI DED | N SECTI ON
451.

Sec. 450. —Any— A person ——mate—orfemale—17years—of—age
or—otder5— who —shatt—aid,—asstst—or—abet— AIDS, ASSI STS, OR
ABETS another PERSON to conmit —— or offer to commt ——any— AN
act prohibited —by—sections— UNDER SECTI ON 448 or 449 —shatt—be—
| S guilty of a —misdereanor— CRI ME PUNI SHABLE AS PROVI DED | N SEC-
TI ON 451.

Sec. 451. (1) —Any— A person ——mate—or—female,— who —shatt
be—adiudged—guittyof a—violation—of —sections— VI OLATES SECTI ON
448, 449, 449a, or 450 shall be punished by inprisonnent —+nathe
cotmty—fatt+— for not nore than 90 days or by a fine of not nore
t han $100. 00, or both. —Any— A person ——tale—or—ferate—17
years—of—age—or—otder;,— who —shalt—be-adiudged—guitty=a—second
tre—of —aviotation—of—sections— VI OLATES SECTI ON 448, 449, 449a,

be— AND HAS A PRIOR CONVICTION | S guilty of a m sdeneanor —

puni shabl e by inprisonnent —na—the—county—jatt+— for not nore than
1 year or —by— a fine of not nore than $500.00, or both. —Any— A

person

SubSequeﬁf—frﬁe—ﬁ%—a—vrﬁkafrﬁﬁ—ﬁ%—seefrﬁﬁs— VWHO VI OLATES SECTI ON
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448, 449, 449a, or 450 ——theoffense being charged—as—a thirdor
subsequent—offense;—shatt—be— AND HAS 2 OR MORE PRI OR CONVI CTI ONS
IS guilty of a felony —— punishable by inprisonnent —n—the
state—prison— for not nore than 2 years.

(2) A PRIOR CONVI CTI ON SHALL BE ESTABLI SHED AT SENTENCI NG BY
1 OR MORE OF THE FOLLOW NG

(A) AN ABSTRACT OF CONVI CTI ON.

(B) AN ADM SSI ON BY THE DEFENDANT

(3) AS USED IN THI S SECTI ON, "PRI OR CONVI CTI ON' MEANS A VI O

LATI ON OF SECTI ON 448, 449, 449A, OR 450 OR A LOCAL ORDI NANCE
SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 448, 449, 449A, OR 450.

convey— TAKES OR CONVEYS to, or —enpltoy,—recerve, —detain—or
suffer— EMPLOYS, RECEI VES, DETAINS, OR ALLOAS A PERSON LESS THAN
18 YEARS OF AGE to remain in, —any— A house of prostitution,

house of ill-fame, bawdy-house, house of assignation, or —+nA— any
house or place for the resort of prostitutes or other disorderly
persons
IS guilty of a m sdeneanor PUN SHABLE BY | MPRI SONMVENT FOR NOT
MORE THAN 90 DAYS OR A FINE OF NOT MORE THAN $100. 00, OR BOTH.

SEC. 465A. (1) AN ADULT ENTERTAI NMENT ESTABLI SHVENT SHALL
NOT EXHI BI T, PROVI DE, OR FURNI SH ADULT ENTERTAI NVENT TO A PATRON
OR CUSTOVER BEFORE 10 A. M, MONDAY THROUGH SATURDAY, OR AFTER 12
M DNI GHT, MONDAY THROUGH SATURDAY OR ON A SUNDAY OR A PUBLIC
HOLI DAY.
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(2) AN OMNER, MANAGER, OPERATOR, PROCURER, OR EMPLOYEE OF AN
ADULT ENTERTAI NVENT ESTABLI SHVENT SHALL NOT KNOW NGLY ADM T OR
ALLOW AN | NDI VI DUAL LESS THAN 18 YEARS OF AGE TO REMAIN ON THE
PREM SES OF THE ADULT ENTERTAI NMENT ESTABLI SHVENT. |IT IS AN
AFFI RVATI VE DEFENSE TO A PROSECUTI ON UNDER THI S SUBSECTI ON THAT
THE | NDI VI DUAL LESS THAN 18 YEARS OF AGE PRESENTED | DENTI FI CATI ON
TO THE ACCUSED THAT CONTAI NED A PHOTOGRAPH OF THE | NDI VI DUAL AND
OTHER | NFORVATI ON THAT WOULD LEAD A REASONABLE PERSON TO BELI EVE
THE | NDI VI DUAL WAS 18 YEARS OF AGE OR OLDER.

(3) A PERSON SHALL NOT KNOW NGLY APPEAR I N AN ADULT ENTER-
TAI NMENT ESTABLI SHVENT IN A NUDE OR SEM - NUDE CONDI TI ON UNLESS
THE PERSON IS 21 YEARS OF AGE OR OLDER AND

AT LEAST 6 FEET FROM ANY PATRON OR CUSTOVER.

(4) ALL PERSONS ENGAGED BY AN ADULT ENTERTAI NVENT ESTABLI SH
MENT TO PROVI DE LI VE ADULT ENTERTAI NMENT OR MASSAGE TO I TS CUS-
TOVERS OR PATRONS SHALL BE ENGAGED AS EMPLOYEES OF THE ADULT
ENTERTAI NVENT ESTABLI SHMVENT.

(5) A PERSON ENGAGED IN THE MANAGEMENT OF AN ADULT ENTER-
TAI NVENT ESTABLI SHVENT, AND EACH OF THE FOLLOW NG PERSONS, AS
APPLI CABLE, KNOW NGLY ENGAG NG I N, CARRYI NG ON, OR PARTI Cl PATI NG
I N THE OPERATI ON OF AN ADULT ENTERTAI NMENT ESTABLI SHVENT I N VI O
LATION OF THIS SECTION | S GU LTY OF A M SDEMEANOR PUNI SHABLE BY A
FINE OF NOT MORE THAN $10, 000. 00 OR | MPRI SONVENT FOR NOT MORE
THAN 90 DAYS, OR BOTH:

(A) IF THE PERSON IS A CORPCRATI ON, A PRI NCI PAL OMNER,
D RECTOR, OR OFFI CER
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(B) I'F THE PERSON IS A PARTNERSHI P, A GENERAL PARTNER OR
PRI NCI PAL O\NER.

(O IF THE PERSON IS A LIM TED LI ABI LI TY COVWANY, A PRI NCI -
PAL OMNER OR MANAGER

(6) IT IS THE PURPOSE OF THI S SECTI ON TO REGULATE SEXUALLY
ORI ENTED BUSI NESSES TO PROMOTE THE HEALTH, SAFETY, AND GENERAL
WELFARE OF THE CI TI ZENS OF THI S STATE. THE PROVISIONS OF TH S
SECTI ON HAVE NEI THER THE PURPOSE NOR THE EFFECT OF | MPCSI NG A
LI M TATI ON OR RESTRI CTI ON ON THE CONTENT OF ANY COVMUNI CATI VE
MATERI ALS, | NCLUDI NG SEXUALLY ORI ENTED MATERI ALS. SIM LARLY, |IT
'S NOT THE | NTENT OR EFFECT OF THI S SECTI ON TO RESTRI CT OR DENY
ACCESS TO ADULTS TO SEXUALLY ORI ENTED MATERI ALS PROTECTED BY THE
FI RST AVENDMENT TO THE CONSTI TUTI ON OF THE UNI TED STATES OR BY
ARTI CLE |, SECTION 5 OF THE STATE CONSTI TUTI ON OF 1963, OR TO
DENY ACCESS BY THE DI STRI BUTORS AND EXHI BI TORS OF SEXUALLY ORI -
ENTED ENTERTAI NMENT TO THEI R | NTENDED MARKET. NEITHER IS IT THE
| NTENT NOR THE EFFECT OF THI S SECTI ON TO CONDONE OR LEGQ TI M ZE
THE DI STRI BUTI ON OF OBSCENE NMATERI AL .

LI GENSED 70 SELL ALGOHCLI D) OUOR. EOR QONGOVET! ON ON_THE. BREM S
ths\I%)E%'(I)'?E LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL 436.1101 TO

(8) AS USED IN THI S SECTI ON:

(A) "ADULT BOOKSTORE" MEANS AN ESTABLI SHVENT THAT HAS AS A
SUBSTANTI AL OR SI GNI FI CANT PORTION OF I TS STOCK AND TRADE I N
BOCKS, FILMsS, VIDECCASSETTES, OR MAGAZI NES AND OTHER PERI ODI CALS
THAT ARE DI STI NGUI SHED OR CHARACTERI ZED BY THEI R EMPHASI S ON
MATTER DEPI CTI NG DESCRI BI NG OR RELATI NG TO SPECI FI C SEXUAL

ACTI VI TY.
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(B) "ADULT CABARET" MEANS A NI GHTCLUB, BAR, RESTAURANT, OR
OTHER SUBSTANTI ALLY SI M LAR COMVERCI AL ESTABLI SHVENT THAT
REGULARLY FEATURES ANY OF THE FOLLOW NG

(i) PERSONS WHO APPEAR I N A STATE OF NUDI TY OR SEM - NUDI TY.

(ii) LI VE PERFORMANCES THAT ARE CHARACTERI ZED BY AN EMPHASI S
ON THE EXPOSURE OR DI SPLAY OF SPECI FI C SEXUAL ACTI VI TY.

(iii) LI'VE PERFORMANCES FOR THE DI SPLAY OF LINGERIE | F THE
SALE OF CLOTHING | S NOT THE PRI MARY BUSI NESS OF THE
ESTABLI SHVENT.

(C "ADULT ENTERTAI NMENT" MEANS THE SALE, RENTAL, OR EXHI BI -
TION FOR ANY FORM OF CONSI DERATI ON OF BOOKS, FILM VI DEO CAS-
SETTES, MAGAZI NES, PERI ODI CALS, OR LI VE PERFORVANCES THAT ARE
CHARACTERI ZED BY AN EMPHASI S ON THE EXPOSURE OR DI SPLAY OF SPE-
Cl FI C SEXUAL ACTIVITY.

(D) "ADULT ENTERTAI NMENT ESTABLI SHVENT" | NCLUDES ANY OF THE
FOLLOW NG

(i) AN ADULT BOOKSTORE, ADULT MOTI ON PI CTURE THEATRE, ADULT
M NI - MOTI ON PI CTURE THEATER, ADULT CABARET, OR MASSAGE
ESTABLI SHVENT.

(ii) A PREM SES TO WHI CH THE PUBLI C PATRONS OR MEMBERS ARE
| NVI TED OR ADM TTED AND THAT IS SO PHYSI CALLY ARRANGED AS TO PRO-
VI DE BOOTHS, CUBI CLES, ROOVE, COVPARTMENTS, OR STALLS SEPARATE
FROM THE COMVON AREAS OF THE PREM SES FOR THE PURPOSE OF VI EW NG
ADULT ENTERTAI NMENT, OR I N WHI CH AN ENTERTAI NER PROVI DES ADULT
ENTERTAI NMENT TO A MEMBER OF THE PUBLI C, A PATRON, OR A MEMBER
FOR PROFI T.
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(iii) AN ADULT ENTERTAI NMENT STUDI O OR ANY PREM SES THAT I S
PHYSI CALLY ARRANGED AND USED AS AN ADULT ENTERTAI NMENT STUDI G,
VWHETHER ADVERTI SED OR REPRESENTED AS AN ADULT ENTERTAI NMVENT
STUDI O, EXOTI C DANCE STUDI O, ENCOUNTER STUDI O, SENSI TI VI TY
STUDI O, MODEL STUDI O, ESCORT SERVI CE, ESCORT, OR ANY OTHER TERM
OF LI KE | MPORT.

(E) "ADULT M NI - MOTI ON PI CTURE THEATER' MEANS AN ENCLOSED
BU LDI NG WTH A CAPACI TY OF LESS THAN 50 PERSONS REGULARLY USED
FOR PRESENTI NG MATERI AL DI STI NGUI SHED OR CHARACTERI ZED BY AN
EMPHASI S ON MATTER DEPI CTI NG DESCRI BI NG OR RELATING TO A SPE-
Cl FI C SEXUAL ACTIVITY FOR OBSERVATI ON BY PATRONS I N THE
ESTABLI SHVENT.

(F) "ADULT MOTI ON Pl CTURE THEATER' MEANS AN ENCLOSED BUI LD
NG WTH A CAPACI TY OF 50 OR MORE PERSONS REGULARLY USED FOR
PRESENTI NG MATERI AL HAVI NG AS A DOM NANT THEME OR PRESENTI NG
MATERI AL DI STI NGUI SHED OR CHARACTERI ZED BY AN EMPHASI S ON MATTER
DEPI CTI NG DESCRI Bl NG, OR RELATING TO A SPECI FI C SEXUAL ACTIVITY
FOR OBSERVATI ON BY PATRONS | N THE ESTABLI SHVENT.

(G "EWMPLOYEE" MEANS A PERSON WHO PERFORMS ANY SERVI CE ON
THE PREM SES OF AN ADULT ENTERTAI NVENT ESTABLI SHVENT ON A
FULL- TI ME, PART-TIME, OR CONTRACTUAL BASI S, REGARDLESS OF WHETHER
THE PERSON | S DESI GNATED AS AN EMPLOYEE, | NDEPENDENT CONTRACTOR,
AGENT, OR OTHERW SE, AND REGARDLESS OF WHETHER THE PERSON | S PAI D
A SALARY, WAGE, OR OTHER COWVPENSATI ON BY THE OPERATOR OF THE
BUSI NESS. EMPLOYEE DOES NOT | NCLUDE A PERSON EXCLUSI VELY ON THE
PREM SES FOR REPAI R OR MAI NTENANCE OF THE PREM SES OR EQUI PMENT
ON THE PREM SES OR FOR DELI VERY OF GOODS TO THE PREM SES.
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(H "MASSAGE ESTABLI SHVENT" MEANS A BUSI NESS OR ENTERPRI SE
THAT OFFERS, SELLS, OR PROVI DES, OR THAT HOLDS | TSELF OUT AS
OFFERI NG, SELLI NG, OR PROVI DI NG MASSAGES THAT | NCLUDE BATHI NG,
PHYSI CAL MASSAGE, RUBBI NG KNEADI NG ANO NTI NG, STROKI NG MANI PU-
LATI NG OR OTHER TACTI LE STI MULATI ON OF THE HUMAN BODY, BY ElI THER
MALE OR FEMALE EMPLOYEES OR ATTENDANTS, BY HAND OR BY ELECTRI CAL
OR MECHANI CAL DEVI CE, ON OR OFF THE PREM SES. MASSAGE ESTABLI SH
MENT DOES NOT | NCLUDE THE BUSI NESS OR OCCUPATI ON OF A BARBER,
COSMETOLOA ST, OR PERSON ENGAGED | N THE PRACTI CE OF MORTUARY
SCI ENCE LI CENSED UNDER THI S ACT, A CHI ROPRACTOR, DENTI ST, PHYSI -
Cl AN, PERSON ENGAGED | N THE PRACTI CE OF NURSI NG OPTOVETRI ST,
PHYSI CAL THERAPI ST, PODI ATRI ST, MEDI CAL MASSAGE THERAPI ST, OR
OCCUPATI ONAL THERAPI ST LI CENSED OR REQ STERED UNDER ARTI CLE 15 OF
THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.16101 TO 333. 18838,
A HEALTH FACI LI TY OR AGENCY LI CENSED AND CERTI FI ED UNDER ARTI CLE
17 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.20101 TO
333. 22260, AN ATHLETI C COACH OR ATHLETI C TRAI NER, OR A BUSI NESS
OR ENTERPRI SE THAT ONLY UTI LI ZES MASSAGE THERAPI STS TO SELL OR
PROVI DE MASSAGES.

(1) "MASSAGE THERAPI ST" MEANS AN | NDI VI DUAL WHO MEETS ANY OF
THE FOLLOW NG

(i) I'F AT LEAST 500 HOURS OF TRAI NI NG | N MASSAGE THERAPY AND
BODYWORK |'S REQUI RED AS A CONDI TI ON OF MEMBERSHI P, IS AN ACTI VE
PRACTI CI NG MEMBER OF THE AMERI CAN MASSAGE THERAPY ASSCOCI ATI ON,
AMERI CAN MEDI CAL MASSAGE ASSOCI ATI ON, ASSCCI ATED BODYWORK AND
MASSAGE PROFESSI ONALS, | NTERNATI ONAL MYOVASSETHI CS FEDERATI ON, OR
OTHER MASSAGE ASSCCI ATI ON ACCEPTABLE TO THE DEPARTMENT.

05435’ 99 (S-1)
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(i) I'S A GRADUATE OF A MASSAGE THERAPY SCHOOL LI CENSED OR
CERTI FI ED BY ANY STATE, |F THE MASSAGE THERAPY SCHOOL REQUI RES AT
LEAST 500 HOURS OF TRAI NI NG | N MASSAGE THERAPY AND BODYWORK AS A
REQUI REMENT OF GRADUATI ON.

(iii) I'S LI CENSED OR CERTI FI ED AS A MASSAGE THERAPI ST BY ANY
STATE THAT REQUI RES AT LEAST 500 HOURS OF TRAI NI NG | N MASSAGE
THERAPY AND BODYWORK AS A CONDI TI ON OF THE LI CENSURE OR
CERTI FI CATI ON.

(iv) HAS SUCCESSFULLY COWPLETED A MASSAGE TRAI NI NG PROGRAM
AT A COWUNI TY COLLEGE, COLLEGE OR UNI VERSI TY, PROPRI ETARY
SCHOOL, OR VOCATI ONAL OR TECHNI CAL SCHOOL | N ANY STATE, |IF THE
MASSAGE TRAI NI NG PROGRAM REQUI RES AT LEAST 500 HOURS OF TRAI NI NG
| N MASSAGE THERAPY AND BODYWORK AS A REQUI REMENT OF COVPLETI ON.

(J) "PARTNER' MEANS A GENERAL OR LI M TED PARTNER

(K) "PARTNERSH P* MEANS A GENERAL OR LI M TED PARTNERSHI P.

() "PRINCI PAL OMNER' MEANS A PERSON VWHO OMNS 20% OR MORE OF
THE OUTSTANDI NG EQUI TY | NTERESTS OF A LI CENSEE | NCLUDI NG, BUT NOT
LIMTED TO, STOCK I N A CORPORATI ON, PARTNERSHI P | NTEREST IN A
PARTNERSHI P, OR MEMBERSHI P | NTEREST IN A LIM TED LI ABILITY
COVPANY.

(M "PUBLIC HOLI DAY" MEANS A DAY OR A PART OF A DAY SPECI -
FIED AS A PUBLI C HOLI DAY UNDER 1865 PA 124, MCL 435.101 TO
435. 103.

(N "REGULARLY FEATURES" OR "REGULARLY USED' MEANS A CON
TI NUI NG AND SUBSTANTI AL COURSE OF CONDUCT IN WHI CH FI LM5 OR PER-
FORMANCES SHOWN OR PRESENTED CONSTI TUTE A SUBSTANTI AL PORTI ON OF
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THE FI LM5 OR PERFORMANCES OFFERED AS PART OF THE ONGO NG
BUSI NESS.

(O "SPECI FI C SEXUAL ACTIVITY" MEANS 1 OR MORE OF THE FOL-
LOWN NG SEXUAL ACTIVITIES OR EXHI Bl TI ONS OF ANATOM CAL AREAS:

(i) HUVAN GENI TALS IN A STATE OF SEXUAL STI MULATI ON OR
AROUSAL.

(ii) AN ACT OR REPRESENTATI ON OF AN ACT OF HUVAN MASTURBA-
TION, SEXUAL | NTERCOURSE, SODOMWY, CUNNI LI NGUS, FELLATIO OR
EXCRETORY FUNCTI ON.

(iii) FONDLI NG OR EROTI C TOUCH NG OF HUMAN GENI TALS, PuUBIC
REG ONS, BUTTOCKS, OR FEMALE BREASTS.

(iv) LESS THAN COVPLETELY AND OPAQUELY COVERED HUMAN GEN -
TALS OR PUBI C REG ONS, BUTTOCKS, OR FEMALE BREASTS BELOW THE TOP
OF THE AREQLA.

(v) HUMAN MALE GENI TALS IN A DI SCERNI BLY TURG D STATE, EVEN
| F COVPLETELY AND OPAQUELY COVERED.

(P) "TREAT" MEANS TO ADM NI STER THE SERVI CES PROVI DED BY A
MASSAGE ESTABLI SHVENT.

Enacting section 1. This anendatory act takes effect June
1, 2001.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 1293.

(b) Senate Bill No. 1295.

(c) Senate Bill No. 1296.
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(d) Senate Bill No. 1297.
(e) House Bill No. 4327.
(f) House Bill No. 5133.
(g) House Bill No. 5134.
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