SB 1244, As Passed Senate, June 7, 2000

SUBSTI TUTE FOR
SENATE BILL NO. 1244
(As anended June 6, 2000)

A bill to amend 1970 PA 91, entitled

"Child custody act of 1970,"
(MCL 722.21 to 722.30) by adding section 11.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 11. (1) A CH LD WHOSE PARENTAL CUSTODY | S GOVERNED BY
COURT ORDER HAS A LEGAL RESI DENCE W TH EACH PARENT. EXCEPT AS
OTHERW SE PROVI DED I N THI S SECTI ON, A PARENT OF A CH LD WHCSE
CUSTODY | S GOVERNED BY COURT ORDER SHALL NOT CHANGE A LEGAL RESI -
DENCE OF THE CHI LD TO A LOCATI ON THAT IS MORE THAN 100 M LES FROM
THE CH LD S LEGAL RESI DENCE AT THE TI ME OF THE COMMENCEMENT OF
THE ACTION IN WHI CH THE ORDER | S | SSUED.

(2) A PARENT'S CHANGE OF A CHI LD S LEGAL RESI DENCE | S NOT
RESTRI CTED BY SUBSECTION (1) | F THE OTHER PARENT CONSENTS TO, OR
| F THE COURT, AFTER COWPLYI NG W TH SUBSECTI ON (3), PERM TS, THE
SEHLRIRE ST Lo BUSFEH ARARES MR BT o e

CH LD S PARENTS.
(3) TH'S SECTI ON DOES NOT APPLY | F, AT THE TI ME OF
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THE COMVENCEMENT OF THE ACTION I N WHI CH THE CUSTODY ORDER I S

| SSUED, THE CHI LD S 2 LEGAL RESI DENCES WERE MORE THAN 100 M LES
APART. THI'S SECTI ON DOES NOT APPLY | F THE RESI DENCE CHANGE
RESULTS IN THE CHILD S 2 LEGAL RESI DENCES BEI NG CLOSER TO EACH
OTHER THAN BEFORE THE CHANGE.

(4) BEFORE PERM TTI NG A RESI DENCE CHANGE OTHERW SE
RESTRI CTED BY SUBSECTI ON (1), THE COURT SHALL CONSI DER EACH OF
THE FOLLOW NG FACTORS, WTH THE CHI LD AS THE PRI MARY FOCUS I N THE
COURT’ S DELI BERATI ONS:

(A) WHETHER THE RESI DENCE CHANGE HAS THE CAPACI TY TO | MPROVE
THE QUALITY OF LI FE FOR BOTH THE CH LD AND THE RELOCATI NG
PARENT.

(B) THE DEGREE TO WHI CH EACH PARENT HAS COWPLI ED W TH, AND
UTI LI ZED H'S OR HER TI ME UNDER, A COURT ORDER GOVERNI NG PARENTI NG
TIME WTH THE CH LD, AND WHETHER THE PARENT' S PLAN TO CHANGE THE
CH LD S RESIDENCE IS | NSPI RED BY THAT PARENT’' S DESI RE TO DEFEAT
OR FRUSTRATE THE PARENTI NG TI ME SCHEDULE.

(©) THE DEGREE TO WHI CH THE COURT | S SATI SFI ED THAT, |F THE
COURT PERM TS THE RESI DENCE CHANGE, | T IS POSSI BLE TO ORDER A
MODI FI CATI ON OF THE PARENTI NG TI ME SCHEDULE AND OTHER ARRANGE-
MENTS GOVERNI NG THE CHI LD S RESI DENCE | N A MANNER THAT CAN PRO
VI DE AN ADEQUATE BASI S FOR PRESERVI NG AND FOSTERI NG THE PARENTAL
RELATI ONSHI P BETWEEN THE CHI LD AND EACH PARENT; AND WHETHER EACH
PARENT IS LI KELY TO COWLY W TH THE MODI FI CATI ON.

(D) THE EXTENT TO WHI CH THE PARENT OPPCSI NG THE RESI DENCE
CHANGE | S MOTI VATED BY A DESI RE TO SECURE A FI NANCI AL ADVANTAGE
W TH RESPECT TO A SUPPORT OBLI GATI ON.
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(E) DQOVESTI C VI OLENCE, REGARDLESS OF WHETHER THE VI OLENCE
WAS DI RECTED AGAI NST OR W TNESSED BY THE CHI LD.

(5) EACH ORDER DETERM NI NG OR MODI FYI NG CUSTODY OR PARENTI NG
TIME OF A CH LD SHALL | NCLUDE A PROVI SI ON STATI NG THE PARENT S
AGREEMENT AS TO HOW A CHANGE IN EI THER OF THE CHI LD S LEGAL RESI -
DENCES W LL BE HANDLED. | F SUCH A PROVISION IS I NCLUDED I N THE
ORDER AND A CHI LD S RESI DENCE CHANGE |'S DONE | N COVPLI ANCE W TH
THAT PROVI SION, THI' S SECTI ON DOES NOT APPLY. | F THE PARENTS DO
NOT AGREE ON SUCH A PROVI SI ON, THE COURT SHALL | NCLUDE I N THE
ORDER THE FOLLOW NG PROVI SI ON: " A PARENT WHOSE CUSTODY OR PAR-
ENTING TIME OF A CHI LD | S GOVERNED BY TH S ORDER SHALL NOT CHANGE
THE LEGAL RESI DENCE OF THE CHI LD EXCEPT | N COVPLI ANCE W TH
SECTION 11 OF THE "CHI LD CUSTODY ACT OF 1970", 1970 PA 91, MCL
722.31.".
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