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SB 1293, As Passed Senate, November 29, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 1293

A bill to amend 1909 PA 279, entitled
"The hone rule city act,”
by anmendi ng sections 3 and 5h (MCL 117.3 and 117.5h), section 3
as anmended by 1999 PA 260 and section 5h as anended by 1994 PA
313, and by addi ng section 5j.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. Each city charter shall provide for all of the
fol | ow ng:

(a) The election of a mayor, who shall be the chief execu-
tive officer of the city, and of a body vested with | egislative
power, and for the election or appointnment of a clerk, a treasur-
er, an assessor or board of assessors, a board of review and
ot her officers considered necessary. The city charter may
provi de for the selection of the nmayor by the | egislative body.
El ections may be by a partisan, nonpartisan, or preferenti al
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ball ot, or by any other |egal nmethod of voting. Notw thstanding
any other |aw or charter provision to the contrary, a city having
a 1970 official population of nore than 150, 000, whose charter
provides for ternms of office of less than 4 years, and in which
the termof office for the mayor and the governi ng body are of
the sane |length, nmay provide by ordinance for a termof office of
up to 4 years for mayor and other elected city officials. The
ordi nance shall provide that the ordi nance shall take effect 60
days after it is enacted unless within the 60 days a petition is
submtted to the city clerk signed by not |ess than 10% of the
regi stered electors of the city requesting that the question of
approval of the ordinance be submtted to the electors at the
next regular election or a special election called for the pur-

pose of approving or disapproving the ordi nance.

(b) The nom nation of elective officers by partisan or non-
partisan primary, by petition, or by convention.

(c) The tinme, manner, and means of hol ding el ections and the
regi stration of electors.

(d) The qualifications, duties, and conpensation of the
city’s officers. |If the city has an appoi nted chi ef adm nistra-
tive officer, the legislative body of the city may enter into an

enpl oynment contract with the chief administrative officer extend-
i ng beyond the terns of the nmenbers of the |egislative body

unl ess such an enpl oynent contract is prohibited by the city
charter. An enploynent contract with a chief admnistrative
officer shall be in witing and shall specify the conpensation to
be paid to the chief adm nistrative officer, any procedure for
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changi ng the conpensation, any fringe benefits, and any ot her
conditions of enploynment. The contract shall state if the chief
adm nistrative officer serves at the pleasure of the |legislative
body, and the contract may provide for severance pay or other
benefits in the event the chief adm nistrative officer’s enploy-
ment is termnated at the pleasure of the |egislative body.

(e) The establishnment of 1 or nore wards, and if the nenbers
of the city' s legislative body are chosen by wards, for equal
representation for each ward in the |egislative body.

(f) That the subjects of taxation for nunicipal purposes are
the sane as for state, county, and school purposes under the gen-
eral |aw.

(g) The annual laying and collecting OF taxes in a sum
except as otherw se provided by |aw, not to exceed 2% of the tax-

abl e value of the real and personal property in the city. Unless
the charter provides for a different tax rate limtation, the
governing body of a city nmay |l evy and coll ect taxes for nunici pal
purposes in a sumnot to exceed 1% of the taxable value of the
real and personal property in the city, subject to section la of
chapter VII of the nunicipal finance act, 1943 PA 202, MCL
137.1a. As used in this subdivision, "taxable value" is that

val ue determ ned under section 27a of the general property tax

act, 1893 PA 206, MCL 211. 27a.

(h) An annual appropriation of noney for nmunici pal
pur poses.

(i) The levy, collection, and return of state, county, and
school taxes in conformance with the general laws of this state,
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Senate Bill No. 1293 4
except that the preparation of the assessnent roll, the neeting
of the board of review, and the confirmation of the assessnent
roll may be at the times provided in the city charter

(j) The public peace and health and for the safety of per-
sons and property. In providing for the public peace, health,
and safety, a city may expend funds or enter into contracts with
a private organi zation, the federal or state governnment, a
county, village, or township, or another city for services con-
si dered necessary by the |l egislative body. Public peace, health,

and safety services may include the operation of child gui dance
and community nental health clinics, the prevention, counseling,
and treatnment of devel opnental disabilities, the prevention of
drug abuse, and the counseling and treatnment of drug abusers.
(k) Adopting, continuing, anending, and repealing the city
ordi nances and for the publication of each ordinance before it
becones operative. Wether or not provided in its charter
i nstead of publishing a true copy of an ordinance before it
becones operative, the city may publish a summary of the
ordinance. |If the city publishes a summary of the ordinance, the
city shall include in the publication the designation of a |oca-
tion in the city where a true copy of the ordi nance can be

i nspected or obtained. -—Anycharter—provisiontothe—contrary
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Senate Bill No. 1293 as anended Novenber 28, 2000 6

() That the business of the |egislative body shall be
conducted at a public nmeeting held in conpliance with the open
neetings act, 1976 PA 267, MCL 15.261 to 15.275. Al records of
the nunicipality shall be nade available to the general public in
conpliance with the freedom of information act, 1976 PA 442, MCL
15.231 to 15.246.

(m Keeping in the English | anguage a witten or printed
journal of each session of the |egislative body.

(n) A system of accounts that conforns to a uniform system
of accounts as required by |aw.

Sec. 5h. (1) Wether or not so provided in its charter, a
city may, by ordinance, regulate or prohibit public nudity within
city boundari es.

(2) THI S STATE HAS AN | NTEREST I N ANY COURT PROCEEDI NG | N WHI CH
A PLAI NTI FF CHALLENGES AN ORDI NANCE REGULATI NG OR PRCHI BI TI NG PUBLI C
NUDI TY THAT | S ADOPTED BY A CITY UNDER THI S SECTI ON. A PLAI NTI FF WWHO

CHALLENGES AN ORDI NANCE REGULATI NG OR PRCHI BI TI NG PUBLI C NUDI TY

SHALL SERVE NOTI CE OF THE PROCEEDI NG ON THE ATTORNEY GENERAL. WHO

SHALL | NTERVENE I N THE PROCEEDI NG ON BEHALF OF THI S STATE. THI' S

SUBSECTI ON_DOES NOT EXPAND. RESTRI CT. OR OTHERW SE ALTER THE

| MMUNI TY FROM LI ABI LI TY GRANTED BY LAWTO A CITY OR TH S STATE.
(3) 2)y— As used in this section: ——publec—

(A) "PUBLI C nudity" neans —knownghy—or—intentionatty
ti-sptaytrng— THE KNON NG OR | NTENTI ONAL DI SPLAY in a public place,
or for paynent or pronise of paynent by any person including, but
not limted to, paynment or prom se of paynment of an adm ssion
fee, —any— BY AN I NDI VI DUAL OF THAT i ndividual’s genitals or anus
a femal e

i ndividual's breast with less than a fully opaque covering of the
ni ppl e. —and—areota— PUBLI C NUDI TY DOES NOT | NCLUDE ANY OF THE
FOLLOW NG
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(i) A nother’s ' BREAST- FEEDI NG of —her—baby

of— A BABY whether or not the nipple is covered during or inci-
dental to the feeding.

(ii) A DI SPLAY OF NUDI TY BY A CH LD UNDER 12 YEARS OF ACE.

(iii) A DI SPLAY OF NUDI TY I N A THEATRI CAL PRODUCTI ON THAT IS
PERFORMED | N A THEATER BY A PROFESSI ONAL OR AMATEUR THEATRI CAL OR
MUSI CAL COVPANY AND THAT HAS SERI QUS LI TERARY, ARTISTIC, POLITI-
CAL, OR SCI ENTI FI C VALUE.

(iv) A DI SPLAY OF NUDITY BY A MODEL I N A MODELI NG CLASS
OPERATED BY A PROPRI ETARY SCHOCOL LI CENSED BY TH S STATE, A COL-
LEGE, JUNI OR COLLEGE, OR UNI VERSI TY SUPPORTED ENTI RELY OR PARTLY
BY TAXATI ON, OR A PRI VATE COLLEGE OR UNI VERSI TY THAT MAI NTAI NS
AND OPERATES EDUCATI ONAL PROGRAMS | N WHI CH CREDI TS ARE TRANSFER-
ABLE El THER TO A COLLEGE, JUNI OR COLLEGE, OR UNI VERSI TY SUPPORTED
ENTI RELY OR PARTLY BY TAXATI ON OR TO AN ACCREDI TED PRI VATE
COLLEGE.

(B) "PUBLIC PLACE" MEANS A LOCATI ON THAT IS FREQUENTED BY
THE PUBLIC, OR WHERE THE PUBLI C | S PRESENT OR LI KELY TO BE
PRESENT, OR WHERE A PERSON MAY REASONABLY BE EXPECTED TO BE
OBSERVED BY MEMBERS OF THE PUBLIC. PUBLIC PLACE | NCLUDES, BUT IS
NOT LI M TED TO, STREETS; SIDEWALKS; PARKS; BEACHES; BUSI NESS AND
COWMMVERCI AL ESTABLI SHVENTS, VWHETHER FOR PROFI T OR NOT- FOR- PROFI T
AND WHETHER ENTRANCE | S OPEN TO THE PUBLI C AT LARGE OR SUBJECT TO
A COVER CHARGE OR MEMBERSHI P REQUI REMENT; BOTTLE CLUBS; HOTELS;
MOTELS; RESTAURANTS; N GHT CLUBS; COUNTRY CLUBS; CABARETS; AND
MEETI NG FACI LI TIES USED BY RELI G QUS, SOCI AL, FRATERNAL, OR
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SI M LAR ORGANI ZATI ONS. PUBLI C PLACE DOES NOT | NCLUDE ANY OF THE
FOLLOW NG

(i) AN ENCLOSED SI NGLE SEX PUBLI C REST ROOM

(ii) AN ENCLOSED SI NGLE SEX FUNCTI ONAL SHOWER, LOCKER ROOM
FACI LI TY, OR DRESSI NG ROOM FACI LI TY.

(iii) AN ENCLOSED MOTEL ROOM OR HOTEL ROOM DESI GNED AND
| NTENDED AS A SLEEPI NG ACCOVMODATI ON.

(iv) A DOCTOR' S OFFI CE.

(v) ANY PORTION OF A HOSPI TAL OR SIM LAR PLACE I N WHI CH

NUDI TY OR EXPOSURE | S NECESSARI LY AND CUSTOVARI LY EXPECTED OUT-
SIDE OF THE HOVE AND THE SPHERE OF PRI VACY | S CONSTI TUTI ONALLY
PROTECTED.

(vi) A PRIVATE FACI LI TY THAT HAS BEEN FORMVED AS A
FAM LY- ORI ENTED CLOTHI NG OPTI ONAL FACI LI TY AND | S PROPERLY
LI CENSED BY TH S STATE.

SEC. 5J. ANY CHARTER PROVI SI ON TO THE CONTRARY NOTW TH-
STANDI NG A CI TY MAY ADOPT AN ORDI NANCE PUNI SHABLE BY | MPRI SO\-
MENT FOR NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN
$500. 00, OR BOTH, |IF THE VI OLATI ON SUBSTANTI ALLY CORRESPONDS TO A
VI OLATI ON OF STATE LAW THAT IS A M SDEMEANCR FOR VH CH THE MAXI -
MUM PERI CD OF | MPRI SONVENT |S 93 DAYS. WHETHER OR NOT PROVI DED
IN I TS CHARTER, A CITY MAY ADOPT A PROVI SI ON OF ANY STATE STATUTE
FOR VH CH THE MAXI MUM PERI GD OF | MPRI SONVENT | S 93 DAYS, THE
M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.1 TO 257.923, SECTION
5208 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 5208, SEC
TION 7 OF 1978 PA 33, MCL 722.677, SECTION 465A OF THE M CH GAN
PENAL CODE, 1931 PA 328, MCL 750.465A, OR A LAW CODE, OR RULE
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THAT HAS BEEN PROMULGATED AND ADOPTED BY AN AUTHORI ZED AGENCY OF
THI S STATE PERTAI NI NG TO FI RE, FI RE HAZARDS, FI RE PREVENTI ON, OR
FI RE WASTE, AND A FI RE PREVENTI ON CODE, PLUMBI NG CODE, HEATI NG
CODE, ELECTRI CAL CODE, BUI LDI NG CODE, REFRI GERATI ON MACHI NERY
CODE, PI PI NG CODE, BO LER CODE, BO LER OPERATI ON CODE, ELEVATOR
MACHI NERY CODE, OR A CODE PERTAI NI NG TO FLAMVABLE LI QUI DS AND
GASES OR HAZARDOUS CHEM CALS, THAT HAS BEEN PROMULGATED BY THI S
STATE, BY A DEPARTMENT, BOARD, OR OTHER AGENCY OF THI S STATE, OR
BY AN ORGANI ZATI ON OR ASSOCI ATI ON THAT | S ORGANI ZED AND CONDUCTED
FOR THE PURPOSE OF DEVELOPI NG THE CODE, BY REFERENCE TO THE LAW
CODE, OR RULE I N AN ADGCPTI NG ORDI NANCE AND W THOUT PUBLI SHI NG THE
LAW CODE, OR RULE IN FULL. THE LAW CODE, OR RULE SHALL BE
CLEARLY | DENTI FI ED I N THE ORDI NANCE AND | TS PURPOSE SHALL BE PUB-
LI SHED W TH THE ADOPTI NG ORDI NANCE. PRI NTED COPI ES OF THE LAW
CODE, OR RULE SHALL BE KEPT IN THE OFFI CE OF THE CI TY CLERK,

AVAI LABLE FOR | NSPECTI ON BY, AND DI STRI BUTI ON TO, THE PUBLI C AT
ALL TIMES. THE PUBLI CATI ON SHALL CONTAI N A NOTI CE STATI NG THAT A
COWLETE COPY OF THE LAW CODE, OR RULE IS MADE AVAI LABLE TO THE
PUBLI C AT THE OFFICE OF THE CI TY CLERK I N COWLI ANCE W TH STATE
LAW REQUI RI NG THAT RECORDS OF PUBLI C BODI ES BE MADE AVAI LABLE TO
THE GENERAL PUBLIC. A CITY SHALL NOT ENFORCE ANY PROVI SI ON
ADOPTED BY REFERENCE FOR WHI CH THE MAXI MUM PERI OD OF | MPRI SONVENT
| S GREATER THAN 93 DAYS.

Enacting section 1. The authority of a hone rule city to
prohibit or regulate public nudity including, but not limted to,
the formof regulation that was upheld by the United States
Suprene Court in Gty of Erie v Pap’s AM, 529 US ;120

06431’ 00 (S-2)



© 00 N O O A W N P

N PR R R R R R R R R
O © 0 N O U N~ WNRFL O

SB 1293, As Passed Senate, November 29, 2000

Senate Bill No. 1293 as anended Novenber 29, 2000 10
S O 1382; 146 L Ed 2d 65; 68 USLW 4239 (March 29, 2000), is
recogni zed by this state. The authority granted in this anenda-
tory act shall not be construed to limt the authority of a hone
rule city to enact an ordinance prohibiting or regulating public
nudity that is based upon the ordi nance of the city of Erie,
Pennsyl vani a that was the subject of Cty of Erie v Pap’s A M,
529 US ; 120 S &t 1382; 146 L Ed 2d 65; 68 USLW 4239
(March 29, 2000).

Enacting section 2. This anendatory act takes effect June
1, 2001.

Enacting section 3. This anendatory act does not take

effect unless all of the following bills of the 90th Legislature

are enacted into | aw
(a) Senate Bill No. 1116.
(b) Senate Bill No. 1295.
(c) Senate Bill No. 1296.
(d) Senate Bill No. 1297.

(e) House Bill No. 4327.
(f) House Bill No. 5133.
(g) House Bill No. 5134.
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