SB 1342, As Passed Senate, September 28, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 1342

A bill to amend 1991 PA 179, entitled
"M chi gan tel econmuni cati ons act, "

(MCL 484.2101 to 484.2701) by adding section 309c; and to repeal
acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 309C. (1) THE AVERAGE RESPONSE TI ME BY A PROVI DER OF
BASI C LOCAL EXCHANGE SERVI CE TO A SERVI CE QUTAGE REPORT FROM A
CUSTOVER SHALL NOT EXCEED 36 HOURS FOR ANY d VEN MONTH.

(2) A PROVIDER OF BASI C LOCAL EXCHANGE SERVI CE SHALL FILE A
REPORT W TH THE COW SSI ON BY THE FI FTH DAY OF ANY MONTH THAT THE
AVERAGE RESPONSE Tl ME TO A SERVI CE OUTAGE REPORT FROM A CUSTOVER
FOR THE PRECEDI NG MONTH EXCEEDS 36 HOURS.

(3) I'N ADDI TI ON TO ANY OTHER PENALTI ES ALLOWED UNDER THI S
SECTI ON OR ACT, AFTER NOTI CE AND HEARI NG A PROVI DER THAT VI OLATES
SUBSECTI ON (1) MAY BE FI NED NOT MORE THAN $1, 000, 000. 00 BY THE
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COVWM SSI ON.  FOLLON NG THE COWM SSI ON' S PROMULGATI ON_ OF RULES TO
{/I\/&E_I\(EBT THI'S SECTION. | N DETERM NI NG WHETHER A PROVI DER HAS
SUBSECTI ON (1), THE COWM SSI ON SHALL TAKE | NTO ACCOUNT DELAYS
CAUSED BY EVENTS BEYOND THE PROVI DER S CONTROL.

(4) I'F A CUSTOMER S SERVI CE | S REPORTED OR OTHERW SE FOUND
TO BE OQUT OF SERVI CE AND THE OUTAGE REMAI NS FOR MORE THAN 24
HOURS, THE PROVI DER SHALL MAKE THE FOLLOW NG ADJUSTMENT TO THE
CUSTOVER S NEXT BI LL:

(A) | F THE OQUTAGE WAS LESS THAN 72 HOURS, THE CUSTOVER SHALL
RECEI VE A CREDI T EQUAL TO THE PRORATED AMOUNT OF THE CUSTOMVER S
MONTHLY SERVI CE RATE FOR THE Tl ME OF SERVI CE OQUTAGE.

(B) I'F THE OQUTAGE WAS 72 HOURS OR MORE, THE CUSTOMER SHALL
RECEI VE A CREDI T EQUAL TO THE PRORATED AMOUNT ALLOWED UNDER SUB-
DIVISION (A) AND A CREDIT EQUAL TO 3 TI MES THE PRORATED AMOUNT OF
THE CUSTOMER S MONTHLY SERVI CE RATE FOR ANY TI ME GREATER THAN 72
HOURS.

(5) A PROVI DER THAT VI OLATES SUBSECTION (4) IS SUBJECT TO
THE PENALTY PROVI SI ONS OF SECTI ON 601.

(6) THE COVM SSI ON SHALL ORDER THAT ANY FI NES | MPOSED UNDER
SUBSECTI ON (3) BE PAID BY THE PROVIDER I N THE FORM OF A REFUND AS
DETERM NED BY THE COWM SSI ON TO ALL CUSTOVERS W THI N THE PROVI DERS’

SERVI CE AREA.
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(7) THE COWM SSI ON SHALL PROMULGATE RULES TO | MPLEMENT AND
ADM NI STER THI S ACT UNDER THE ADM NI STRATI VE PROCEDURES ACT OF
1969, 1969 PA 306, MCL 24.201 TO 24. 328.
9 Enacting section 1. Section 213 of the M chigan tel econmun-
10 ications act, 1991 PA 179, MCL 484. 2213, is repeal ed.
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