HOUSE BILL No. 4006

January 13, 1999, Introduced by Rep. Jelinek and referred to the Committee on Crimina
Law and Corrections.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anendi ng section 2la of chapter VIII (MCL 768.21a), as anmended
by 1994 PA 56.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER VI 1 |

Sec. 2la. (1) It is an affirmative defense to a prosecution
for a crimnal offense that the defendant was | egally insane when
he or she commtted the acts constituting the offense. An indi-
vidual is legally insane if, as a result of nental illness as
defined in section —468a— 1001A of the nental health code, —Aet
No—258—of—thePubHetAets—of 194 —betrnrg——sectton—336—14060a—of
the—M-ehtgan—Conptted—taws— 1974 PA 258, MCL 330. 2001A, or as a
result of being nentally retarded as defined in section —566{h)—
1001A of the nental health code, —Act—No—258—ofthePubteActs
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1974 PA 258, MCL 330. 2001A, that person |acks substantial capac-
ity either to appreciate the nature and quality or the w ongful -
ness of his or her conduct or to conformhis or her conduct to
the requirenments of the law. Mental illness or being nentally
retarded does not otherw se constitute a defense of |egal
insanity.

(2) An individual who was under the influence of voluntarily
consuned or injected al cohol or controlled substances at the tine
of his or her alleged offense is not considered to have been
| egally insane sol ely because of being under the influence of the
al cohol or controlled substances.

(3) AN I NDI VI DUAL WHO RECEI VED A PRESCRI PTI ON FOR MEDI CATI ON
TO CONTROL OR REDUCE THE EFFECTS OF A MENTAL | LLNESS OR MENTAL
RETARDATI ON AND FAI LED TO TAKE THAT MEDI CATI ON AS PRESCRI BED, OR
DI SCONTI NUED THAT MEDI CATI ON W THOUT THE PRI OR APPROVAL OF A PHY-
SICI AN, |'S NOT CONSI DERED TO HAVE BEEN LEGALLY | NSANE.

(4) —3)— The defendant has the burden of proving the

defense of insanity by a preponderance of the evidence.
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