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HOUSE Bl LL No. 4082

January 28, 1999, Introduced by Rep. Law and referred to the Committee on Senior
Health, Security and Retirement.

A bill to amend 1980 PA 300, entitled
"The public school enployees retirenment act of 1979,"
by amendi ng section 61 (MCL 38.1361), as anended by 1989 PA 194.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 61. (1) —+f— EXCEPT AS OTHERW SE PROVIDED IN TH S SEC-
TION, IF aretirant is receiving a retirenent allowance ot her
than a disability allowance payabl e under this act or under
former —Aet—No—136—of thePubl+ec-Aects—of 1945~ 1945 PA 136, on
account of either age or years of personal service performed, or
bot h, and becones enpl oyed by a reporting unit, the follow ng
shal | take pl ace:

(a) The retirant shall not be entitled to a new final aver-
age conpensation or additional service credit under this
retirement systemunl ess additional service is perforned
equivalent to 5 or nore years of service credit or, if the
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retirant has contributed to the nenber investnent plan, the
equi valent of 3 or nore years of service credit. The retirant
may el ect to have the retirenent all owance reconputed based on
the added credit or the final average conpensation resulting from
t he added service, or both. A retirenent allowance shall not be
reconputed until the retirant pays into the retirenent system an
anount equal to the retirant’s new final average conpensation
mul tiplied by the percentage determ ned under section 41(2) for
normal cost and unfunded actuarial accrued liabilities, not
i ncl uding the percentage required for the fundi ng of health bene-
fits, multiplied by the total service credit in the period in
which the retirant’s additional service was perfornmed.

(b) The retirant’s retirenent allowance shall be reduced by
the | esser of the amobunt that the earnings in a cal endar year
exceed the anount permtted w thout a reduction of benefits under
the social security act, chapter 531, 49 —stat— STAT. 620, or
—41+3— 1/2 of the retirant’s final average conpensation. For pur-
poses of conputing all owabl e earni ngs under this subdivision, the
final average conpensation shall be increased by 5% for each full
year of retirenent.

(2) —e)— The retirenent systemnmay offset retirenent bene-
fits payabl e under this act against anmobunts owed to the retire-
ment systemby a retirant or retirenent allowance beneficiary.

(3) SUBSECTION (1) DOES NOT APPLY TO A RETIRANT | F ALL OF
THE FOLLOW NG Cl RCUMSTANCES EXI ST:
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(A) THE RETIRANT |'S EMPLOYED BY A UNI VERSI TY THAT IS
CONSI DERED A REPORTI NG UNI T FOR THE LI M TED PURPOSE DESCRI BED I N
SECTI ON 7(3) .

(B) THE RETIRANT IS NOT ELI G BLE TO USE ANY SERVI CE OR COM
PENSATI ON ATTRI BUTABLE TO THE EMPLOYMENT DESCRI BED | N SUBDI VI SI ON
(A) FOR A RECOVPUTATI ON OF HI'S OR HER RETI REMENT ALLOWANCE.

(4) SUBSECTION (1) DOES NOT APPLY TO A RETIRANT | F ALL OF
THE FOLLOW NG Cl RCUMBTANCES EXI ST:

(A) THE RETI RANT |'S EMPLOYED BY A REPORTI NG UNI T THAT HAS AN
APPROVED EMERGENCY SI TUATI ON, NOT | NCLUDI NG A S| TUATI ON CAUSED BY
A LABOR DI SPUTE, THAT NECESSI TATES THE HI RING OF A RETI RANT TO
PREVENT DEPRI VI NG STUDENTS OF AN EDUCATI ON. THE CHI EF EXECUTI VE
OFFI CER OF THE REPORTI NG UNI T SHALL NOTI FY THE DEPARTMENT OF EDU-
CATI ON I N WRI TI NG THAT AN EMERGENCY S| TUATI ON EXI STS. THE CHI EF
EXECUTI VE OFFI CER OF THE REPORTI NG UNI T SHALL | NCLUDE W TH THE
WRI TTEN NOTI FI CATI ON DOCUMENTATI ON SUPPORTI NG THE REPORTI NG
UNI T''S | NABI LI TY TO EMPLOY QUALI FI ED PERSONNEL TO FILL A
VACANCY.  SUPPORTI NG DOCUMENTATI ON | NCLUDES EVI DENCE OF THE
REPORTI NG UNI T S UNSUCCESSFUL EFFORTS TO RECRUI T QUALI FI ED PER-
SONNEL THROUGH MEANS SUCH AS ADVERTI SI NG THE OPEN PCSI TI ON | N
APPROPRI ATE MASS MEDI A, LI STI NG THE OPEN POSI TI ON W TH COLLEGE
AND UNI VERSI TY PLACEMENT OFFI CES OR OTHER EMPLOYMENT AGENC ES,
AND SENDI NG PUBLI C NOTI FI CATI ON OF THE OPEN PCSI TI ON TO APPROPRI -
ATE AGENCI ES, EMPLOYEE UNI ONS, OR PROFESSI ONAL ASSOCI ATl ONS.

UPON RECEI PT OF THE NOTI FI CATI ON AND DOCUMENTATI ON UNDER THI S
SUBDI VI SI ON, THE DEPARTMENT OF EDUCATI ON SHALL NOTI FY THE CHI EF
EXECUTI VE OFFI CER AND THE RETI REMENT SYSTEM OF HI'S OR HER
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APPROVAL OR DI SAPPROVAL OF THE EMERGENCY SI TUATION. | F
DI SAPPROVED BY THE DEPARTMENT OF EDUCATI ON, THI S SUBSECTI ON DOES
NOT APPLY.
(B) THE RETI RANT | S EMPLOYED UNDER AN EMERGENCY SI TUATI ON
DESCRI BED I N SUBDI VI SION (A) FOR A PERI OD NOT TO EXCEED 1 YEAR
(C© THE RETIRANT IS NOT ELI A BLE TO USE ANY SERVI CE OR COW
PENSATI ON ATTRI BUTABLE TO THE EMPLOYMENT DESCRI BED I N SUBDI VI SI ON
(A) FOR A RECOVPUTATI ON OF H'S OR HER RETI REMENT ALLOWANCE
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