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HOUSE BILL No. 4100

January 28, 1999, Introduced by Reps. Richner, Jelinek, Cassis, Bishop, O’ Neil, Bovin,
Mortimer, Garcia, DeWeese, Bradstreet, Van Woerkom and Scranton and referred to the
Committee on Family and Civil Law.

A bill to anmend 1961 PA 236, entitled

"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by adding section 1457.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 1457. (1) A COURT OF THI S STATE SHALL NOT ENTER ANY
ORDER OR APPROVE ANY SETTLEMENT THAT REQUI RES THE STATE OR A
POLI TI CAL SUBDI VI SI ON OF THE STATE TO | MPOSE, | NCREASE, LEVY, OR
ASSESS ANY TAX FOR THE PURPOSE OF ENFORCI NG ANY FEDERAL OR STATE
COWVWON LAW STATUTORY, OR CONSTI TUTI ONAL RI GHT OR LAW OR HAS THE
EFFECT OF | MPOSI NG, | NCREASI NG LEVYI NG OR ASSESSI NG ANY SUCH
TAX.

(2) A COURT OF THIS STATE SHALL NOT ENTER ANY ORDER OR
APPROVE ANY SETTLEMENT THAT REQUI RES THE STATE OR A PQLI TI CAL
SUBDI VI SI ON OF THE STATE TO | MPLEMENT A SPENDI NG MEASURE FOR THE
PURPOSE OF ENFORCI NG ANY FEDERAL OR STATE COMMON LAW STATUTORY,
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OR CONSTI TUTI ONAL RI GHT OR LAW UNLESS THE COURT FI NDS BY CLEAR
AND CONVI NCI NG EVI DENCE THAT ALL OF THE FOLLOW NG CONDI TI ONS ARE
VET:

(A) THERE ARE NO OTHER MEANS AVAI LABLE TO REMEDY THE VI OLA-
TION OF RIGHTS OR LAWS AND THE PROPOSED SPENDI NG MEASURE | S NAR-
ROALY TAI LORED TO REMEDY THE VI OLATI ON AT | SSUE.

(B) THE SPENDI NG MEASURE W LL NOT CONTRI BUTE TO OR EXACER-
BATE THE VI OLATI ON | NTENDED TO BE REMEDI ED.

(© THE PROPOSED SPENDI NG MEASURE W LL NOT RESULT IN A LCSS
OF REVENUE FOR THE POLI TI CAL SUBDI VI SI ON | N WHI CH THE SPENDI NG
MEASURE |'S TO BE | MPLEMENTED.

(D) THE PROPOSED SPENDI NG MEASURE W LL NOT RESULT I N THE
LOSS OR DEPRECI ATI ON OF PROPERTY VALUES OF THE TAXPAYERS WHO ARE
AFFECTED.

(E) THE PROPOSED SPENDI NG MEASURE W LL NOT CONFLI CT W TH THE
APPLI CABLE LAWS OF THI S STATE OR THE POLI TI CAL SUBDI VI SI ONS
CONCERNED.

(F) PLANS SUBM TTED BY STATE AND LOCAL AUTHORI TI ES W LL NOT
EFFECTI VELY REDRESS THE VI CLATI ON AT | SSUE.

(3) A FI NDI NG UNDER SUBSECTI ON (2) SHALL BE SUBJECT TO | MVE-
DI ATE | NTERLOCUTORY DE NOVO REVI EW

(4) NOTW THSTANDI NG ANY LAW OR RULE OF PROCEDURE, ANY
AGGRI EVED CORPORATI ON, UNI NCORPORATED ASSOCI ATI ON, OR OTHER
PERSON RESI DI NG OR PRESENT I N THE STATE OR PCLI TI CAL SUBDI VI SI ON
I N WH CH A SPENDI NG MEASURE | S | MPLEMENTED | N ACCORDANCE W TH
SUBSECTI ON (1) OR (2), AND ANY OTHER ENTI TY LOCATED W THI N THAT
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STATE OR POLI TI CAL SUBDI VI SI ON, MAY | NTERVENE | N ANY PROCEEDI NG
CONCERNI NG THE | MPLEMENTATI ON OF THE SPENDI NG MEASURE.

(5) A PERSON OR ENTITY THAT | NTERVENES PURSUANT TO SUBSEC-
TION (4) MAY PRESENT EVI DENCE AND APPEAR BEFORE THE COURT TO
PRESENT ORAL AND WRI TTEN TESTI MONY AND APPEAL ANY FI NDI NG
REQUI RED TO BE MADE BY THI S SECTI ON OR ANY OTHER RELATED ACTI ON
TAKEN TO | MPOSE A SPENDI NG MEASURE THAT | S THE SUBJECT OF THE
| NTERVENTI ON.

(6) NOTW THSTANDI NG ANY LAW OR RULE OF PROCEDURE, ANY ORDER
DESCRI BED | N SUBSECTI ON (2) THAT IS ENTERED BY A COURT OF THI S
STATE, AND ANY SETTLEMENT DESCRI BED I N SUBSECTION (2) THAT IS
APPROVED BY A COURT OF THI S STATE, SHALL AUTOVATI CALLY TERM NATE
ON THE DATE THAT IS 1 YEAR AFTER THE LATER OF THE FOLLOW NG

(A) THE DATE ON WHI CH THE SPENDI NG MEASURE | MPOSED BY COURT
ORDER | S FI RST | MPLEMENTED.

(B) THE DATE OF THE ENACTMENT OF THI S SECTI ON.

(© AN EARLI ER DATE, |F THE COURT DETERM NES THAT THE VI OLA-
TION OF RIGHTS OR LAWS HAS BEEN CURED TO THE EXTENT PRACTI CABLE.

(7) ANY NEW ORDER OR SETTLEMENT RELATI NG TO THE SAME | SSUE
TO WHI CH AN ORDER OR SETTLEMENT DESCRI BED | N SUBSECTION (6) IS
APPLI CABLE |'S SUBJECT TO ALL THE REQUI REMENTS OF THI S SECTI ON.

(8) THERE IS A PRESUMPTI ON THAT A SPENDI NG MEASURE REQUI RED
BY A COURT OF TH'S STATE | S NOT A NARROALY TAI LORED MEANS OF REM
EDYI NG VI OLATI ONS OF FEDERAL OR STATE RI GHTS OR LAWS.

(9) AS USED IN THI' S SECTI ON, "SPENDI NG MEASURE" MEANS A LAW
OR OTHER MEASURE REQUI RI NG THE EXPENDI TURE OF FUNDS FOR A
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PARTI CULAR PURPOSE | N ADDI TI ON TO FUNDS ALREADY AVAI LABLE FOR
THAT PURPOSE.

Enacting section 1. 1In enacting this legislation, it is the
intent of the legislature to reaffirmboth of the foll ow ng con-
stitutional principles:

(a) Pursuant to section 1 of article I X of the state consti -
tution of 1963, only the |l egislature has the power to inpose
t axes.

(b) Pursuant to section 25 of article | X of the state con-
stitution of 1963, any court-ordered tax increase requires direct

vot er approval .
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