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HOUSE BILL No. 4172

February 9, 1999, Introduced by Reps. Bogardus, Martinez, Hale and Basham and
referred to the Committee on Agriculture and Resource Management.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
(MCL 324.101 to 324.90106) by adding part 302.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
PART 302 WATER RI GHTS

SEC. 30201. AS USED IN TH S PART:

(A) "CONSTRUCTI ON' MEANS THE PROCESS OF BUI LDI NG A BUI LDI NG
H GHWAY, UTILITY, OR ANOTHER STRUCTURE. CONSTRUCTI ON | NCLUDES
ALL OF THE FOLLOW NG

(1) THE PROCESS OF ASSEMBLI NG MATERI ALS.

(11) DI SASSEMBLI NG AND REMOVI NG A STRUCTURE

(111) THE PREPARATI ON OF THE CONSTRUCTI ON SI TE

(1v) WORK RELATED TO ANY OF THE | TEMS DESCRIBED IN TH S
SUBDI VI SI ON
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(B) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY.

(C) "DEWATERI NG WELL" MEANS A TEMPORARY WATER WELL THAT
MEETS BOTH OF THE FOLLOW NG REQUI REMENTS:

(i) THE VELL |'S USED AS PART OF A CONSTRUCTI ON PROJECT TO
REMOVE WATER FROM A SURFACE OR SUBSURFACE AREA.

(ii) THE WELL CEASES TO BE USED UPON COVPLETI ON OF THE COM
STRUCTI ON PRQJECT OR SHORTLY AFTER COVPLETI ON OF THE PRQJECT.

(D) "Dl RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OF ENVI -
RONVENTAL QUALI TY.

(E) "FUND' MEANS THE GROUNDWATER EMERGENCY FUND CREATED I N
SECTI ON 30213.

(F) "GROUNDWATER' MEANS ALL WATER OCCURRI NG BENEATH THE SUR-
FACE OF THE GROUND REGARDLESS OF LOCATI ON AND FORM

(G "NONSI GNI FI CANT GROUNDWATER WELL" MEANS 1 OR MORE WATER
WELLS AT A LOCATI ON THAT, | N THE AGGREGATE FROM ALL SOURCES AND
BY ALL METHODS, HAVE A CAPABI LI TY OF W THDRAW NG LESS THAN
100, 000 GALLONS OF GROUNDWATER I N 1 DAY.

(H "OMER' | NCLUDES ALL OF THE FOLLOW NG

(i) THE OANER OF AN | NTEREST | N REAL PROPERTY.

(ii) A PERSON | N POSSESSI ON OF REAL PROPERTY.

(iii) FOR A TEMPORARY DEWATERI NG WELL, THE PERSON WHO AUTHO-
Rl ZED THE CONSTRUCTI ON THAT NECESSI TATED THE | NSTALLATI ON OF THE
DEVATER! NG VELL.

(1) "POTABLE WATER' MEANS WATER THAT AT THE PO NT OF USE IS
ACCEPTABLE FOR HUMAN CONSUMPTI ON UNDER THE SAFE DRI NKI NG WATER
ACT, 1976 PA 399, MCL 325.1001 TO 325.1023.
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(J) "SI GNI FI CANT GROUNDWATER WELL" MEANS 1 OR MORE WATER
WELLS AT A LOCATI ON THAT, I N THE AGGREGATE FROM ALL SOURCES AND
BY ALL METHODS, HAVE THE CAPABI LI TY OF W THDRAW NG AT LEAST
100, 000 GALLONS OF GROUNDWATER I N 1 DAY.

(K) "WATER WELL" MEANS AN EXCAVATI ON, HOANEVER CONSTRUCTED,
THAT 1S USED FOR THE PURPCSE COF W THDRAW NG GROUNDWATER. WATER
VWELL DOES NOT | NCLUDE AGRI CULTURAL AND URBAN DRAI NAGE SYSTENMS.

SEC. 30202. WTH'N 24 HOURS AFTER RECEI VING A WRI TTEN COw
PLAI NT FROM THE OMNER OF A NONSI GNI FI CANT GROUNDWATER WELL THAT A
WATER WELL ON PROPERTY I N THE OAMNER S POSSESSI ON HAS DONE ElI THER
OF THE FOLLOWN NG, THE DI RECTOR SHALL CAUSE AN ON- Sl TE | NVESTI GA-
TI ON TO BE MADE:

(A) FAILED TO FURNI SH THE WELL'S NORVAL SUPPLY OF WATER

(B) FAILED TO FURNI SH POTABLE WATER.

SEC. 30203. (1) IF AN I NVESTI GATI ON UNDER SECTI ON 30202 COF
THE NONSI GNI FI CANT GROUNDWATER WELL DI SCLOSES ALL OF THE FOLLOW
I NG THE DI RECTOR SHALL, BY TEMPORARY ORDER, DECLARE A GROUNDWA-
TER EMERGENCY:

(A) THAT THE WELL HAS DONE EI THER OF THE FOLLOW NG

(1) FAILED TO FURNI SH THE WELL'S NORVAL SUPPLY OF WATER

(11) BASED UPON REASONABLE EVI DENCE COF PRI OR POTABI LI TY SUP-
PLI ED BY THE OMNER, FAI LED TO FURNI SH POTABLE WATER.

(B) THAT THE WELL AND THE WELL'S EQUI PMENT WERE FUNCTI ONI NG
PROPERLY AT THE TI ME OF THE FAI LURE.

(© THAT THE FAI LURE OF THE WELL WAS CAUSED BY THE LOWERI NG
OF THE GROUNDWATER LEVEL IN THE AREA.
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(D) THAT THE LONERI NG OF THE GROUNDWATER LEVEL DCES BOTH OF
THE FOLLOW NG

(1) EXCEEDS NORMAL SEASONAL WATER LEVEL FLUCTUATI ONS.

(11) SUBSTANTI ALLY | MPAI RS CONTI NUED USE OF THE GROUNDWATER
RESOURCE | N THE AREA.

(E) THAT THE LOVNERI NG OF THE GROUNDWATER LEVEL WAS CAUSED BY
AT LEAST 1 SI GNI FI CANT GROUNDWATER WAELL.

(2) UPON THE DECLARATI ON OF A GROUNDWATER EMERGENCY UNDER
SUBSECTION (1), THE DI RECTOR SHALL, BY TEMPORARY ORDER, REQUI RE
THE | MMEDI ATE TEMPORARY PROVI SI ON AT THE PRI OR PO NT OF USE OF AN
ADEQUATE SUPPLY OF POTABLE WATER

SEC. 30204. AS AN ALTERNATI VE TO SECTI ON 30203, |F THE
DI RECTOR HAS REASONABLE EVI DENCE THAT | NDI CATES THAT CONTI NUED
GROUNDWATER W THDRAWALS FROM A SI GNI FI CANT GROUNDWATER WELL W LL
EXCEED THE RECHARGE CAPABI LI TY OF THE GROUNDWATER RESOURCE OF THE
AREA, THE DI RECTOR SHALL, BY TEMPORARY ORDER, DECLARE A GROUNDWA-
TER EMERGENCY.

SEC. 30205. A TEMPORARY ORDER UNDER SECTI ON 30203 OR 30204
REMAI NS | N EFFECT FOR 90 DAYS UNLESS:

(A) TERM NATED BY THE DI RECTOR BEFORE THE EXPI RATI ON OF 90
DAYS.

(B) EXTENDED BY THE DI RECTOR DURI NG THE PENDENCY OF A PRO
CEEDI NG UNDER THI S PART.

SEC. 30206. A TEMPORARY ORDER UNDER SECTI ON 30203 OR 30204
SHALL | NCLUDE A NOTI CE OF HEARI NG TO BE HELD PURSUANT TO THE
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24,328, AS SOON AS PRACTI CABLE AFTER THE DECLARATI ON OF THE
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GROUNDWATER EMERGENCY. FOLLOW NG THE HEARI NG, THE DI RECTOR MAY
CONTI NUE, AMEND, OR TERM NATE THE ORDER DECLARI NG THE GROUNDWATER
EMERGENCY. THE EMERGENCY ORDER SHALL BE TERM NATED AS SOON AS
JUSTI FI ED BY CHANGED CONDI TI ONS.

SEC. 30207. (1) EXCEPT AS PROVI DED | N SUBSECTI ON (2), AN
ORDER DECLARI NG A GROUNDWATER EMERGENCY UNDER THI S PART MAY
RESTRI CT THE QUANTI TY OF GROUNDWATER THAT MAY BE EXTRACTED FROM A
SI GNI FI CANT GROUNDWATER WELL | F El THER OF THE FOLLOW NG CONDI -
TIONS |'S MET:

(A) THE DI RECTOR REASONABLY BELI EVES THAT A S| GNI FI CANT
GROUNDWATER WELL CAUSED THE FAI LURE OF THE COMPLAI NANT' S WATER
WELL AND AN ADEQUATE TEMPORARY SUPPLY OF POTABLE WATER HAS NOT
BEEN | MVEDI ATELY PROVI DED.

(B) THERE |'S A REASONABLE BELI EF THAT CONTI NUED GROUNDWATER
W THDRAWALS FROM THE S| GNI FI CANT GROUNDWATER WELL W LL EXCEED THE
RECHARGE CAPABI LI TY OF THE GROUNDWATER RESOURCE OF THE AREA.

(2) 1F AN OWER OR OPERATOR OF A S| GNI FI CANT GROUNDWATER
WVELL W THDRAWS WATER BY A MEANS OTHER THAN PUWPI NG, AN ORDER
DECLARI NG A GROUNDWATER EMERGENCY UNDER THI S PART MAY TEMPORARI LY
RESTRI CT THE QUANTI TY OF GROUNDWATER THAT MAY BE EXTRACTED ONLY
| E THE CONDI TI ONS | N SUBSECTI ON (1) (A) HAVE BEEN MET.

SEC. 30208. (1) A DECLARATI ON OF A GROUNDWATER EMERGENCY
UNDER THI S PART |'S EFFECTI VE WHEN A COPY OF A DECLARATION IS
SERVED UPON THE OWNER OF THE SI GNI FI CANT GROUNDWATER WELL THAT IS
REASONABLY BELI EVED TO HAVE CAUSED THE FAI LURE OF THE
COVPLAI NANT' S WATER WELL.
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(2) I'F THE GROUNDWATER EMERGENCY REQUI RES ACTI ON BEFCRE
SERVI CE CAN BE COVPLETED UNDER SUBSECTI ON (1), ORAL NOTI FI CATI ON
| N PERSON BY A REPRESENTATI VE OF THE DEPARTMENT AND AUTHORI ZED BY
THE DI RECTOR | S SUFFI CI ENT UNTI L SERVI CE CAN BE COVPLETED. ORAL
NOTI FI CATION | S EFFECTI VE FOR NOT' MORE THAN 96 HOURS.

(3) AS SOON AS PCSSI BLE AFTER A DECLARATI ON OF A GROUNDWATER
EMERGENCY HAS BEEN MADE, COPI ES OF THE DECLARATI ON SHALL BE G VEN
TO THE NEWSPAPERS OF GENERAL ClI RCULATI ON LOCATED | N THE AFFECTED
COUNTY.

SEC. 30209. THE OMNER OF A SI GNI FI CANT GROUNDWATER WELL
SHALL, SUBJECT TO AN ORDER | SSUED UNDER THI S PART, PROVI DE TI MELY
AND REASONABLE COVPENSATI ON TO PERSONS WHO OAN NONSI GNI FI CANT
GROUNDWATER VWELLS I'F THERE IS FAI LURE OR SUBSTANTI AL | MPAI RMVENT
OF THOSE VELLS | F THE FAI LURE OR SUBSTANTI AL | MPAI RVENT WAS
CAUSED BY THE GROUNDWATER W THDRAWALS OF THE SI GNI FI CANT GROUND-
WATER WELL.

SEC. 30210. (1) TIMELY AND REASONABLE COVPENSATI ON UNDER
SECTI ON 30209 CONSI STS OF AND IS LIM TED TO THE FOLLOW NG

(A) THE | MMEDI ATE TEMPORARY PROVI SI ON AT THE PRI CR PO NT OF
USE OF AN ADEQUATE SUPPLY OF POTABLE WATER

(B) REI MBURSEMENT OF EXPENSES REASONABLY | NCURRED BY THE
COVPLAI NANT FOR THE FOLLOW NG

(1) THE RESTORATI ON OF THE AFFECTED NONSI GNI FI CANT GROUNDWA-
TER WELL TO THE WELL'S FORVMER RELATI VE CAPABI LI TY.

(1) THE PERMANENT PROVI SION AT THE PO NT OF USE OF AN
ALTERNATI VE POTABLE SUPPLY OF EQUAL QUANTI TY.
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(1i1) THE PERVANENT RESTRI CTI ON OR SCHEDULI NG OF THE
GROUNDWATER W THDRAWALS OF THE SI GNI FI CANT GROUNDWATER WELL SO
THAT THE AFFECTED WATER WELL CONTI NUES TO PRODUCE THE FOLLOW NG,
AS APPROPRI ATE:

(A) THE WELL'S NORVAL SUPPLY COF WATER

(B) THE NORVAL SUPPLY OF POTABLE WATER | F THE WELL NORMALLY
FURNI SHES POTABLE WATER

(2) THE DEPARTMENT SHALL | MPLEMENT THI S SECTI ON BY ORDER.
BEFORE THE DEPARTMENT ENTERS AN | NI TI AL DETERM NATI ON OF THE
ORDER, THE DEPARTMENT SHALL CONDUCT AN | NVESTI GATI ON AND PROVI DE
AFFECTED PERSONS W TH AN | NFORMAL OPPORTUNI TY TO CONTRI BUTE TO
THE | NVESTI GATI ON.

SEC. 30211. THE REFUSAL OF AN OMNER OF AN AFFECTED NONSI G
NI FI CANT GROUNDWATER WELL TO ACCEPT TI MELY AND REASONABLE COVPEN-
SATI ON | S SUFFI Cl ENT GROUNDS FOR THE DEPARTMENT TO TERM NATE AN
ORDER | MPCSED ON THE OMNER OF A SI GNI FI CANT GROUNDWATER WELL. AN
OMER OF A SI GNI FI CANT GROUNDWATER WVELL MAY REQUEST A HEARI NG
UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
MCL 24.201 TO 24.328, |IF THE OMNER DOES NOT BELI EVE COVPENSATI ON
WAS Tl MELY OR REASONABLE.

SEC. 30212. AN OMNER OF A NONSI GNI FI CANT GROUNDWATER WELL
THAT WAS DRI LLED AFTER THE EFFECTI VE DATE OF THI S PART WHO
DESI RES TO RECEI VE THE PROTECTI ON OF TH S PART SHALL CONSTRUCT
THE WELL TO CONFORM W TH R 325. 1601 TO R 325.1781 OF THE M CH GAN
ADM NI STRATI VE CCDE.

SEC. 30213. (1) THE GROUNDWATER EMERGENCY FUND | S CREATED
W TH N THE STATE TREASURY.
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(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T | NTO THE FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER
SHALL CREDIT TO THE FUND | NTEREST AND EARNI NGS FROM FUND
| NVESTMENTS.

(3) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN | N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.

(4) THE DEPARTMENT SHALL EXPEND MONEY FROM THE FUND, UPON
APPROPRI ATI ON, FOR THE | MPLEMENTATI ON OF THI S PART.

SEC. 30214. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLE-
MENT THI' S PART.

SEC. 30215. (1) A PERSON WHO VI OLATES AN ORDER | SSUED UNDER
TH'S PART IS RESPONSI BLE FOR THE PAYMENT OF A CIVIL FI NE OF NOT
MORE THAN $1, 000. 00 FOR EACH DAY OF VI CLATI ON.

(2) A DEFAULT IN THE PAYMENT CF A CIVIL FINE OR COSTS
ORDERED UNDER THI' S SECTI ON OR AN | NSTALLMENT OF THE FI NE OR COSTS
MAY BE REMEDI ED BY ANY MEANS AUTHORI ZED UNDER THE REVI SED JUDI CA-
TURE ACT OF 1961, 1961 PA 236, MCL 600. 101 TO 600. 9948.

(3) I'N ADDI TI ON TO THE REMEDI ES PROVI DED I N THI S SECTI ON,
THE ATTORNEY GENERAL ON BEHALF OF THE DEPARTMENT MAY MAI NTAI'N AN
ACTION TO ENJO N A VI OLATI ON OF THI S PART.
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