HOUSE BILL No. 4181

February 9, 1999, Introduced by Reps. Schermesser, DeHart, Hansen, Lockwood, Hale,
O'Neil, Mans and Wojno and referred to the Committee on Economic Devel opment.

A bill to anmend 1987 PA 96, entitled
"The nobil e honme comm ssion act,”
by anmending sections 3, 5, 17, 41, 42, and 43 (MCL 125. 2303,

125. 2305, 125.2317, 125.2341, 125.2342, and 125.2343), section 43
as added by 1988 PA 337.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) The nobile hone comm ssion is created within
t he departnent. —ef—cormrerce—

(2) The comm ssion consists of 11 nenbers, EACH OF WHOM
SHALL BE A CITIZEN OF THI S STATE, appointed by the governor with
t he advi ce and consent of the —senate;—each—of—whomshatt—be—=a
et+t+zen—of—+this—state— HOUSE OF REPRESENTATI VES.

(3) The nmenbers of the conm ssion shall include each of the

fol | ow ng:
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(a) —A-representative— TWO REPRESENTATI VES of an
or gani zati on whose nenbership consists of nobile home residents.

(b) Arepresentative of financial institutions.

(c) —TFwo—operators— ONE OPERATOR of a l|icensed nobile honme
park having 100 or nore sites and 1 operator of a licensed nobile
home park having |less than 100 sites.

(d) A representative of organi zed | abor.

(e) An elected official of a |ocal governnent.

(f) Alicensed nobile home dealer.

(g) One resident of a |licensed nobile hone park having 100
or nore sites and 1 resident of a |icensed nobile hone park
having | ess than 100 sites.

(h) A manufacturer of nobile hones.

(4) A person appointed to be a nenber under subsection
(3)(a), (d), (e), OR(g), or a nenber of that person's imedi ate
famly, shall not have —wore—thar—a1% AN ownership interest in
or income benefit froma manufacturer of nobile honmes, a retai
seller of nobile hones, a licensed nobile honme park, or a sup-
plier of ancillary products or services to the nobile hone
i ndustry.

(5) The term of each nenber shall be for 3 years. A vacancy
in the office of a nenber shall be filled by the governor for the
remai nder of the unexpired term not nore than 1 nonth after the
vacancy is created, in the same manner as the original

appoi nt nent .
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(6) The per di em conpensation of the comm ssion and the
schedul e for reinbursenent of expenses shall be established
annually by the | egislature.

(7) Six nmenbers of the conm ssion constitute a quorum for
al | purposes, notw thstanding the existence of a vacancy in the
comm ssion's nenbership. Action may be taken by the comm ssion
by a vote of a majority of the nenbers appointed and serving.
Meetings of the conm ssion nay be called by the chairperson or by
3 nmenbers on 3 business days' actual notice. At least 1 neeting
shall be held each cal endar quarter. The comm ssion may hold
nmeetings anywhere in this state.

(8) The conm ssion shall elect a nmenber of the conm ssion
THAT IS NOT AN OPERATOR OF A LI CENSED MOBI LE HOVE PARK as its
chai rperson and anot her nmenber as its vice-chairperson. The
duties and powers of the chairperson and vice-chairperson shal
be as prescribed in the comm ssion's rules.

(9) A nmenber of the conm ssion may be renoved fromoffice by
t he governor for inefficiency, neglect of duty, or m sconduct or
mal f easance in office. A nmenber of the conm ssion who has a
direct pecuniary interest in a matter before the comm ssion shal
di scl ose that interest before the conm ssion taking action with
respect to the matter, which disclosure shall becone a part of
the record of the comm ssion's official proceedings.

Sec. 5. (1) The comm ssion shall pronulgate the nobile hone
code subject to section 4. The code shall consist of rules gov-

erning all of the foll ow ng:
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(a) The licensure, density, layout, permts for
construction, construction of nobile honme parks including
standards for roads, utilities, open space, or proposed recrea-
tional facilities, and safety neasures sufficient to protect
health, safety, and welfare of nobile hone park residents, except
wat er supply, sewage collection and treatnent, and drai nage
facilities —whiteh— THAT are regul ated by the departnment of
—pubH-ec—heatth— ENVI RONMENTAL QUALI TY.

(b) The business, sales, and service practices of nobile
home deal ers.

(c) The business practices of nobile hone installers and
repairers.

(d) The licensure and regul ations of nobile hone installers
and repairers.

(e) The setup and installation of nobile hones inside nobile
home parks or seasonal nobile honme parks.

(f) The regulation of the responsibilities, under the nobile
home warranty, of the nobile hone conponents manufacturer, the
nmobi | e honme assenbl er or manufacturer, and the nobile hone
dealer, including the tinme period and rel ati onshi ps of each under
the warranty, and the renedies available, if any, if the respon-
sible parties cease to operate as a busi ness.

(g) Abuses relating to all of the foll ow ng:

(1) Consuner deposits, except utility deposits from consum
ers who are direct custonmers of utilities regulated by the

M chi gan public service conm ssion
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(1) Detailed listing of furnishings and fixtures by a
manuf acturer of a new nobile hone or a nobile honme dealer for a
used nobil e hone.

(11m) Disclosure and delivery of manufacturer's warranti es.

(1v) Used nobile honmes. A nobile hone deal er shall provide
detailed listing of its service records for used nobile hones
—whi-eh— THAT are being sold by the deal er and of which the deal er
has know edge.

(h) Applications for and issuance of certificates of title

for nobil e hones.

(2) —3)— The rules pronul gated for seasonal nobile hone

parks may i npose a | ess stringent standard than the rul es pronul -
gated for nobile hone parks.

(3) THE STANDARDS CONTAI NED I N THE CODE SHALL NOT BE LESS
STRI NGENT THAN THOSE FOR SI M LAR STRUCTURES AS SET FORTH I N THE
CODE ESTABLI SHED UNDER THE STATE CONSTRUCTI ON CODE ACT OF 1972,
1972 PA 230, MCL 125.1501 TO 125. 1531
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Sec. 17. (1) The departnent of —pubt+e—heatth—

ENVI RONVENTAL QUALITY or its authorized representative shal
conduct an annual physical inspection of nobile hone parks and
seasonal nobile honme parks in accordance with standards estab-
Iished by the departnent of —pubHetheatth— ENVI RONVENTAL

QUALI TY. I NSPECTI ONS ON RENTAL UNI TS SHALL BE ANNUAL OR UPON
TERM NATI ON OF THE TENANCY, | F THE TENANCY | S TERM NATED BEFCRE 1
YEAR AFTER THE RENTAL AGREEMENT. THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY SHALL NOTI FY THE LOCAL UNI' T OF GOVERNMENT I N WHI CH THE
MOBI LE HOMVE PARK |'S LOCATED REGARDI NG AN | NSPECTI ON CONDUCTED ON
RENTAL UNITS OR A MOBI LE HOVE PARK UNDER THI S SECTION. | F THE
DEPARTMVENT OF ENVI RONVENTAL QUALI TY DOES NOT CONDUCT AN | NSPEC-
TION I N THE MANNER MANDATED UNDER THI'S ACT OR IN THE TI ME | NCRE-
MENTS REQUI RED UNDER THI S SECTI ON, A LOCAL UNI T OF GOVERNMENT MAY
CONDUCT THE | NSPECTI ON AND | S ENTI TLED TO REI MBURSEMENT BY THE
DEPARTMENT OF ENVI RONVENTAL QUALI TY FOR THE COST OF THAT

| NSPECTION. | f the nobile honme park or seasonal nobile hone park
i s approved, the departnment of —pubHec—-heatth— ENVI RONMENTAL
QUALI TY shall issue a certification of conpliance to the depart-
ment —ef—comreree— that the park is |icensable.

(2) Except for purposes of issuing a license or renewi ng a
license pursuant to this act, a local UNIT OF governnent may
—fot— make an inspection —untess— IF it has reason to believe
that this act, the code, or rules promulgated pursuant to this
act were violated OR ARE LI KELY TO BE VI OLATED UNDER THE APPARENT
Cl RCUMSTANCES. THE COST OF AN | NSPECTI ON CONDUCTED UNDER THI S
SUBSECTI ON SHALL BE PAID TO THE LOCAL UNIT OF GOVERNVENT BY THE

00675' 99



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRRR R R R R
N o o M NP O O 0N oA WDN PP O

7
DEPARTMENT OF ENVI RONVENTAL QUALI TY. THE DEPARTMENT OF
ENVI RONVENTAL QUALI TY SHALL ACCEPT THE FACTUAL RESULTS OF AN
| NSPECTI ON CONDUCTED BY A LOCAL UNI' T OF GOVERNMENT UNLESS IT IS
CLEARLY ERRONEQUS.

Sec. 41. The departnent, a prosecuting attorney, —etr— A
muni ci pal attorney, OR ANOTHER PERSON AGGRI EVED BY A VI OLATI ON CF
TH'S ACT may bring an action in a court of conpetent jurisdiction
agai nst a person to enjoin that person from engagi ng or conti nu-
ing in aviolation of this act — OR a rule promul gated under
this act.

Sec. 42. A person who violates this act or the code pronul -
gated under this act is guilty of a m sdeneanor puni shable by a
fine of not nore than —$566-06— $1, 000. 00 per day for each sepa-
rate violation or inprisonnment for not nore than 1 year, or
bot h.

Sec. 43. (1) If, after notice and a hearing as provided in
the adm nistrative procedures act of 1969, —Aect—No—306—0f—the
PubtHe—Acts—of 1969, —beirng—sections 24201t 24328 of the
M-ehigan—Conpitet—tawss— 1969 PA 306, MCL 24.201 TO 24.328, a
person is determned to have violated this act, the comm ssion
may i npose 1 or nore of the follow ng penalties:

(a) Censure.

(b) Probation

(c) Placenent of alimtation on a |license.

(d) Suspension of a license. The comm ssion may request the
appoi ntnent of a receiver when taking action under this

subdi vi si on
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(e) Revocation of a license. The conm ssion may request the
appoi ntnent of a receiver when taking action under this
subdi vi si on

(f) Denial of a license.

(g) —A—<€twvit— AN ADM NI STRATI VE fine of not nore than
$10, 000. 00 PER VI OLATI ON.

(h) Arequirement that restitution be nade.

(2) —A— AN ADM NI STRATI VE fine coll ected under this section
shal |l be deposited with the state treasurer and credited to the
nmobi | e honme comm ssi on fund.

(3) This section does not prohibit actions being taken under
ot her sections of this act.

(4) The pursuit OR DEFENSE in court of the lawful rights of
a licensee does not constitute a violation of this act —

regardl ess of the outcone of the court action.
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