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HOUSE BILL No. 4270

February 11, 1999, Introduced by Reps. Daniels, Hale, Price, Richner, Quarles,
Schermesser and Thomas and referred to the Committee on Criminal Law and Corrections.

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng sections 72, 83, 88, 89, 91, 110, 213, 317, 349,
520b, 520c, 520d, 529, and 530 (MCL 750.72, 750.83, 750. 88,
750. 89, 750.91, 750.110, 750.213, 750.317, 750.349, 750.520Db,
750. 520c, 750.520d, 750.529, and 750.530), section 110 as anended
by 1994 PA 270, sections 520b and 520c as anended by 1983 PA 158,
and section 520d as anended by 1996 PA 155, and by addi ng section
506b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 72. —Burnrng—dweHi+nghouse—Any— A person who
—wt+ttHy— WLLFULLY or maliciously burns —any— AN OCCUPI ED OR

UNOCCUPI ED dwel I i ng house, —etther—occuptetd—or—unoceupted,— or
the contents —thereef— OF A DWELLI NG HOUSE, whet her owned by

—htrsetf+— THE PERSON or anot her PERSON, or any building within
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the curtilage of —steh— THE dwel | i ng house, or the contents
—thereof—shatt—be— OF THE BULDING IS guilty of a felony —
puni shabl e, EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 506B, by

i npri sonment —+nA—the—stateprt+soen— FOR not nore than 20 years.

Sec. 83. —Assattt—wth—i+ntent—to—commt—rurder—Any— A
person who —shaH—assattt— ASSAULTS anot her PERSON with THE

intent to commt —the—<e+ri+re—of— nmurder —shatHH—be— IS guilty of
a fel ony —— puni shabl e, EXCEPT AS OTHERW SE PROVI DED | N
SECTI ON 506B, by inprisonnment —+n—the—state—prtsen— for life or
any —furber— TERM of years.

Sec. 88. —Assattt—wth—i+ntent—torob—andsteal—betrng

tharret—Anry— A person ——— not —betrng— arned with a dangerous
weapon —— who —shatH—assattt— ASSAULTS anot her PERSON with force

and violence, and with THE intent to rob and steal, —shatt—be— IS
guilty of a felony —— puni shabl e, EXCEPT AS OTHERW SE PROVI DED
I N SECTI ON 506B, by inprisonnent —+na—the—stateprison— FOR not
nore than 15 years.

Sec. 89. -Assattt—wth—i+ntent—torob—andsteal—betrng
arfree—Anry— A person ——betng— arned with a dangerous weapon ——

or —afy— AN article used or fashioned in a manner to lead a

person —s6— WHO | S assaulted reasonably to believe it te—be— IS

a danger ous weapon ——— who —shatH—assautt— ASSAULTS anot her
PERSON with THE intent to rob and steal —shalHH—be— IS guilty of a
fel ony —— puni shabl e, EXCEPT AS OTHERW SE PROVI DED I N

SECTI ON 506B, by inprisonnent —+na—the—state—prison— for life —

or —fe+— any term of years.
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Sec. 91. —Attenpt—to nurder—by potsontng—ete—-Anry— A
person who —shatH—attenmpt— ATTEMPTS to commt the crinme of nurder
by poi soning, drowning, or strangling another person, or by any
means not constituting the crinme of assault with intent to
murder, —shatH—be— IS guilty of a felony —— punishabl e, EXCEPT
AS OTHERW SE PROVI DED I N SECTI ON 506B, by inprisonnent —+na—the
state—prtson— for life or any termof years.

Sec. 110. A person who breaks and enters, with intent to
conmmit a felony or a larceny therein, a tent, hotel, office,
store, shop, warehouse, barn, granary, factory or other building,
structure, boat, ship — or railroad car is guilty of a felony
—— puni shabl e, EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 506B, by
i nprisonnment for not nore than 10 years.

Sec. 213. —Mhtetrous—threats—to—extort—roRrey—ARy— A person
who —shatt—etther— orally or by a witten or printed communi ca-
tion — maliciously —threaten— THREATENS to accuse anot her
PERSON of —any— A crine or offense, or —shakt— orally or by —any—
A witten or printed communi cation maliciously —threaten—any—
THREATENS AN injury to the person or property or nother, father,
husband, wife, or child of another PERSON, with THE intent
—thereby— to extort noney or any pecuni ary advantage, —whatever—
or with THE intent to conpel the person —se— threatened to do or
refrain fromdoi ng —any— AN act agai nst —ht+s— THE PERSON S wi | |,
—shat—be— 1S guilty of a felony ——— puni shabl e, EXCEPT AS OTHER-
W SE PROVI DED I N SECTI ON 506B, by inprisonnent —+n—the—state
pt+sefn— FOR not nore than 20 years or —by— a fine of not nore
t han $10, 000. 00, —detHars— OR BOTH
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Sec. 317. —Second—degreemurder—AH—other—kinds—of—rurder

shat-—be— MURDER OTHER THAN MURDER OF THE FI RST DEGREE AS DEFI NED

I N SECTION 316 | S nurder of the second degree, and shall be

puni shed, EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 506B, by

i nprisonnment —+nAthe—state—prtsen— for life — or any term of
years. ——tn—the—diseretron—of—the—court—tryingthe—sane—

Sec. 349. (1) —€Contintngpersoen—agarnst—wH—ete—~Anry— A
person who —wtH-uaHy— WLLFULLY, maliciously, and w thout |aw ul
authority —shatt— forcibly or secretly —eonrfHne—or—+nprison—
CONFI NES OR | MPRI SONS any ot her person within this state against
—hts— THE PERSON S wi ||, —e+—shat+— forci bly —earry— CARRI ES or
—send——sueh— SENDS THE person out of this state, or —shatH— forc-
i bl y —setze—or—econtine—or—shaH—invetgte—or—kidnrap— SElI ZES, CON-
FI NES, | NVEI GLES, OR KI DNAPS any other person with THE intent to
extort nmoney or ANY ot her val uable thing —thereby— or with THE
intent either to cause —sueh— THE person to be secretly confined
or inprisoned in this state against —hts— THE PERSON S w ||, or
in any way held to service against —ht+s— THE PERSON S wi | |,
—shatH—be— IS guilty of a felony ——— puni shabl e, EXCEPT AS OTHER-
W SE PROVI DED I N SECTI ON 506B, by inprisonnent —+n—the——state
prtsoen— for life or f+ofr— any term of years.

(2) —Every—offenserenttoned— AN OFFENSE DESCRIBED in this
section may be tried either in the county in which the —sare—+may
have—been— OFFENSE WAS committed or in any county in or through
whi ch the person —se— sei zed, taken, inveigled, OR kidnaped, or
whose services —shatHH—be— WERE sol d or transferred, —shatH—have
been— WAS t aken, confined, held, carried, or brought. ——and
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wpon—the—tr+at—of—any—sueh— IN A TRIAL FOR AN of fense UNDER THI S
SECTI ON, the consent —therete— of the person —s6— TO BEI NG
taken, inveigled, kidnaped, or confined, —shatt— OR HAVING H S OR
HER SERVI CES SOLD OR TRANSFERRED, |S not —be— a defense ———
unl ess —+t—shatH—be—rmade—satistactortty—to—-appear—to—theury
that—sueh— THE consent was not obtained by fraud —faer— OR
extorted by duress or by —threats— A THREAT.

SEC. 506B. (1) A PERSON WHO I S CONVI CTED OF A VI OLATI ON OF
SECTI ON 72, 83, 88, 89, 91, 110, 213, 317, 349, 520B, 520C, 520D,
529, OR 530 INVWHCH A VICTIMIS AN ELDERLY PERSON AND WHO HAS 1
OR MORE PRI OR CONVI CTI ONS SHALL BE PUNI SHED AS FOLLOWE:

(A) IF THE PERSON HAS 1 PRI OR CONVI CTI ON, BY | MPRI SONVENT
FOR A M N MUM TERM OF NOT LESS THAN 5 YEARS.

(B) I'F THE PERSON HAS 2 PRI OR CONVI CTI ONS, BY | MPRI SONMENT
FOR A M N MUM TERM OF NOT LESS THAN 10 YEARS.

(O IF THE PERSON HAS 3 OR MORE PRI OR CONVI CTI ONS, BY
| MPRI SONMENT FOR LI FE.

(2) A PERSON DESCRI BED | N SUBSECTION (1) (A) OR (B) MAY BE
SENTENCED TO | MPRI SONMENT FOR LI FE | F THAT PUNI SHMVENT |'S PERM T-
TED BY LAW FOR THAT OFFENSE. A PERSON SENTENCED TO A M NI MUM
TERM OF | MPRI SONMENT UNDER SUBSECTION (1) (A) OR (B) SHALL BE SEN
TENCED TO A MAXI MUM TERM AS PROVI DED BY LAW FOR THAT OFFENSE.

(3) A MANDATORY TERM OF | MPRI SONVENT | MPOSED UNDER
SUBSECTI ON (1) SHALL NOT BE SUSPENDED. A PERSON SENTENCED TO A
MANDATORY TERM OF | MPRI SONMENT UNDER SUBSECTION (1) IS NOT ELIQ -
BLE FOR PROBATI ON OR PAROLE DURI NG THAT MANDATORY TERM
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(4) A SENTENCE | MPOSED UNDER THI' S SECTI ON SHALL RUN
CONSECUTI VELY TO ANY OTHER SENTENCE | MPOSED AGAI NST THE PERSON
THAT ARI SES OQUT OF THE SAME TRANSACTI ON OR OCCURRENCE FROM VWHI CH
THE SENTENCE UNDER THI S SECTI ON AROCSE

(5) AS USED IN TH S SECTI ON:

(A) "ELDERLY PERSON' MEANS A PERSON 60 YEARS OF AGE OR
OLDER

(B) "PRIOR CONVI CTI ON' MEANS A PREVI QUS CONVI CTI ON FOR A
VI OLATI ON OF SECTION 72, 83, 88, 89, 91, 110, 213, 317, 349,
520B, 520C, 520D, 529, OR 530 IN WHI CH THE VI CTI M WAS AN ELDERLY
PERSON.

(© "VICTIM MEANS AN | NDI VI DUAL WHO SUFFERS DI RECT OR
THREATENED PHYSI CAL, FI NANCI AL, OR EMOTI ONAL HARM AS A RESULT OF
THE VI OLATI ON.

Sec. 520b. (1) A personis guilty of crimnal sexual con-
duct in the first degree if he or she engages in sexual penetra-
tion with anot her person and —+f— any of the follow ng circum
stances —ex+sts— EXI ST:

(a) That other person is under 13 years of age.

(b) That other person is at |least 13 but |less than 16 years
of age and any of the foll ow ng Cl RCUMSTANCES EXI ST

(1) The actor is a nenber of the same household as the
victim

(11) The actor is related to the victimby blood or affinity
to the fourth degree.

(11m) The actor is in a position of authority over the

victimand used this authority to coerce the victimto submt.
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(c) Sexual penetration occurs under circunstances involving
t he comm ssion of any other felony.

(d) The actor is aided or abetted by 1 or nore other persons
and either of the follow ng circunstances exists:

(1) The actor knows or has reason to know that the victimis
mental ly incapable, nentally incapacitated, or physically
hel pl ess.

(11) The actor uses force or coercion to acconplish the
sexual penetration. Force or coercion includes but is not
l[imted to any of the circunstances listed in subdivision (f)(1)
to (v).

(e) The actor is arned with a weapon or any article used or
fashioned in a manner to lead the victim—te— reasonably TO
believe it to be a weapon.

(f) The actor causes personal injury to the victimand force
or coercion is used to acconplish sexual penetration. Force or
coercion includes but is not imted to any of the foll ow ng
ci rcunst ances:

(1) Wen the actor overcones the victimthrough the actual
application of physical force or physical violence.

(11) Wen the actor coerces the victimto submt by threat-
ening to use force or violence on the victim and the victim
believes that the actor has the present ability to execute these
t hreats.

(11m) Wien the actor coerces the victimto submt by threat-
ening to retaliate in the future against the victim or any other

person, and the victimbelieves that the actor has the ability to
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execute this threat. As used in this subdivision, "to retaliate"
i ncludes threats of physical punishment, kidnapping, or
extortion.

(1v) Wen the actor engages in the nmedical treatnment or
exam nation of the victimin a manner or for purposes —whiech—
THAT are nedically recogni zed as unethi cal or unacceptabl e.

(v) When the actor, through conceal ment or by the el enent of
surprise, is able to overcone the victim

(g) The actor causes personal injury to the victim and the
actor knows or has reason to know that the victimis nentally
i ncapabl e, nentally incapacitated, or physically hel pless.

(h) That other person is nentally incapable, nentally dis-
abl ed, nmentally incapacitated, or physically hel pl ess, and any of
the foll owm ng Cl RCUVSTANCES EXI ST

(1) The actor is related to the victimby blood or affinity
to the fourth degree.

(11) The actor is in a position of authority over the victim
and used this authority to coerce the victimto submt.

(2) Crimnal sexual conduct in the first degree is a felony
puni shabl e, EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 506B, by
i nprisonment —+nAthe——stateprtson— for life or —F+6r— any term of
years.

Sec. 520c. (1) A person is guilty of crimnal sexual con-
duct in the second degree if the person engages in sexual contact
wi th another person and if any of the follow ng circunstances
—extsts— EXI ST:
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(a) That other person is under 13 years of age.

(b) That other person is at |least 13 but |less than 16 years
of age and any of the foll ow ng Cl RCUMSTANCES EXI ST

(1) The actor is a nenber of the same household as the
victim

(11) The actor is related by blood or affinity to the fourth
degree to the victim

(11m) The actor is in a position of authority over the
victimand the actor used this authority to coerce the victimto

subm t.

(c) Sexual contact occurs under circunstances involving the
conmmi ssi on of any other felony.

(d) The actor is aided or abetted by 1 or nore other persons
and either of the follow ng circunstances exists:

(1) The actor knows or has reason to know that the victimis
mentally incapable, nentally incapacitated, or physically
hel pl ess.

(11) The actor uses force or coercion to acconplish the
sexual contact. Force or coercion includes but is not limted to
any of the circunstances |listed in —seetions—

SECTI ON 520b(1) (f) (1) to (V).

(e) The actor is arned with a weapon, or any article used or
fashioned in a manner to | ead a person —te6— reasonably TO believe
it to be a weapon.

(f) The actor causes personal injury to the victimand force

or coercion is used to acconplish the sexual contact. Force or
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coercion includes but is not limted to any of the circunstances
listed in section 520b(1)(f)(1) to (V).

(g) The actor causes personal injury to the victimand the
actor knows or has reason to know that the victimis nentally
i ncapabl e, nentally incapacitated, or physically hel pless.

(h) That other person is nentally incapable, nentally dis-
abl ed, nmentally incapacitated, or physically hel pl ess, and any of
the foll owi ng Cl RCUMSTANCES EXI ST

(1) The actor is related to the victimby blood or affinity
to the fourth degree.

(11) The actor is in a position of authority over the victim
and used this authority to coerce the victimto submt.

(2) Crimnal sexual conduct in the second degree is a felony
puni shabl e, EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 506B, by
i nprisonnment for not nore than 15 years.

Sec. 520d. (1) A personis guilty of crimnal sexual con-

duct in the third degree if the person engages in sexual penetra-

tion with another person and if any of the follow ng circum
stances exi st:

(a) That other person is at |east 13 years of age and under
16 years of age.

(b) Force or coercion is used to acconplish the sexua
penetration. Force or coercion includes but is not limted to
any of the circunstances listed in section 520b(1)(f)(1) to (V).

(c) The actor knows or has reason to know that the victimis
mental ly incapable, nentally incapacitated, or physically
hel pl ess.
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(d) That other person is related to the actor by bl ood or
affinity to the third degree and the sexual penetration occurs
under circunstances not otherwi se prohibited by this chapter. It
is an affirmati ve defense to a prosecution under this subdivision
that the other person was in a position of authority over the
def endant and used this authority to coerce the defendant to vio-
| ate this subdivision. The defendant has the burden of proving
this defense by a preponderance of the evidence. This subdivi-
sion does not apply if both persons are lawfully married to each
other at the tinme of the alleged violation.

(2) Crimnal sexual conduct in the third degree is a felony
puni shabl e, EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 506B, by
i nprisonnment for not nore than 15 years.

Sec. 529. —Any— A person who —shatt—assattt— ASSAULTS
anot her — PERSON and —shatt— fel oni ously —+eb——steal—and—take
fromhts— ROBS, STEALS, AND TAKES FROM THE OTHER person, or in
—hts— THE OTHER PERSON S presence, any noney or other property —
whi-c¢h— THAT may be the subject of |arceny ———such—+robber—betng—
VWH LE arnmed with a dangerous weapon —— or any article used or
fashioned in a manner to |l ead the person —s6— assaulted —to6— rea-
sonably TO believe it to be a dangerous weapon ———shat—be— | S
guilty of a felony —— puni shabl e, EXCEPT AS OTHERW SE PROVI DED
I N SECTI ON 506B, by inprisonnent —+n—the—stateprison— for life
or —f+e+— any termof years. |If an aggravated assault or serious
injury is inflicted by any person whil e —eommtting—an—arred+ob—
bery—as—def+ned—+n— VI OLATING this section, EXCEPT AS OTHERW SE
PROVI DED | N SECTI ON 506B, the —sentence— PERSON shal |l be
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SENTENCED TO | MPRI SONMENT FOR not | ess than 2 YEARS. —years—

. . . I . .
Sec. 530. —Robbery—unarned—Any— A person who —shatH—— by

force and violence — or by assault or putting in fear — fel o-
ni ousl y —+roeb——=steat—antd—+take— ROBS, STEALS, AND TAKES fromthe
person of another, or in —hts— THE OTHER PERSON S presence, any
nmoney or other property —whieh— THAT nmay be the subject of |arce-
ny, —steh—+obber— WH LE not —betng— arned with a dangerous
weapon, —shatH—be— IS guilty of a felony —— puni shabl e, EXCEPT
AS OTHERW SE PROVI DED I N SECTI ON 506B, by inprisonnent —+na—the

state—prt+son— FOR not nore than 15 years.
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