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HOUSE BILL No. 4279

February 16, 1999, Introduced by Reps. Thomas, DeHart, Kelly, Daniels, Wojno, Hale,
Woodward and Cherry and referred to the Committee on Criminal Law and Corrections.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 319 and 319b (MCL 257.319 and 257. 319b),
section 319 as anended by 1998 PA 347 and section 319b as anended
by 1998 PA 356, and by addi ng section 626c.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 319. (1) The secretary of state shall imedi ately sus-
pend a person's license as provided in this section upon receiv-
ing a record of the person's conviction for a crine described in
this section, whether the conviction is under a |law of this
state, a local ordinance substantially corresponding to a | aw of
this state, or a | aw of another state substantially correspondi ng
to alaw of this state.

(2) The secretary of state shall suspend the person's

license for 1 year for any of the follow ng crines:
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(a) Fraudulently altering or forging docunents pertaining to
notor vehicles in violation of section 257.

(b) Aviolation of section 413 of the M chigan penal code,
1931 PA 328, MCL 750.413.

(c) Aviolation of section 1 of 1931 PA 214, MCL 752.191.

(d) Failing to stop and disclose identity at the scene of an
accident resulting in death or serious injury in violation of
section 617.

(e) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the conmm ssion of which the person convicted oper-
ated a notor vehicle and while operating the vehicle presented
real or potential harmto persons or property and 1 or nore of

the foll ow ng circunstances exi sted:

(1) The vehicle was used as an instrument of the felony.
(11) The vehicle was used to transport a victimof the
f el ony.
(1n11) The vehicle was used to flee the scene of the felony.
(1v) The vehicle was necessary for the conmm ssion of the
f el ony.
(f) Aviolation of section 602a(2) or (3) of this act or
section 479a(2) or (3) of the M chigan penal code, 1931 PA 328,

MCL 750. 479a.

(3) The secretary of state shall suspend the person's
license for 90 days for any of the follow ng crines:

(a) Failing to stop and disclose identity at the scene of an

accident resulting in injury in violation of section 617a.
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(b) Reckless driving in violation of section 626.

(c) Malicious destruction resulting fromthe operation of a
vehi cl e under section 382(1)(b), (c), or (d) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(d) A violation described in section 367c of the M chigan
penal code, 1931 PA 328, MCL 750. 367c.

(e) Aviolation of section 703(2) of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1703.

(4) The secretary of state shall suspend the person's
license for 30 days for malicious destruction resulting fromthe
operation of a vehicle under section 382(1)(a) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(5) For perjury or making a false certification to the sec-
retary of state under any law requiring the registration of a
nmot or vehicle or regulating the operation of a vehicle on a high-

way, the secretary shall suspend the person's license as

fol | ows:
(a) If the person has no prior conviction for an offense
described in this subsection within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for an
of fense described in this subsection within 7 years, for 1 year

(6) For a violation of section 414 of the M chigan penal
code, 1931 PA 328, MCL 750.414, the secretary of state shall sus-
pend the person's |license as foll ows:

(a) If the person has no prior conviction for that offense

within 7 years, for 90 days.
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(b) If the person has 1 or nore prior convictions for that
offense within 7 years, for 1 year.

(7) For a violation of section 624a or 624b of this act or
section 703(1) of the Mchigan |iquor control code of 1998, 1998
PA 58, MCL 436.1703, the secretary of state shall suspend the
person's license as follows:

(a) If the person has 1 prior conviction for an of fense
described in this subsection or section 33b(1) of former 1933 (Ex
Sess) PA 8, for 90 days. The secretary of state nay issue the
person a restricted |icense after the first 30 days of
suspensi on.

(b) If the person has 2 or nore prior convictions for an
of fense described in this subsection or section 33b(1) of fornmer
1933 (Ex Sess) PA 8, for 1 year. The secretary of state may
i ssue the person a restricted license after the first 60 days of
suspensi on.

(8) The secretary of state shall suspend the person's
license for a violation of section 625 or 625m as foll ows:

(a) For 180 days for a violation of section 625(1) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license during all or a
specified portion of the suspension, except that the secretary of
state shall not issue a restricted license during the first 30
days of suspensi on.

(b) For 90 days for a violation of section 625(3) if the
person has no prior convictions within 7 years. However, if the

person is convicted of a violation of section 625(3), for
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operating a vehicle when, due to the consunption of a controlled
substance or a conbination of intoxicating |iquor and a con-
troll ed substance, the person's ability to operate the vehicle
was visibly inpaired, the secretary of state shall suspend the
person's |icense under this subdivision for 180 days. The secre-
tary of state nay issue the person a restricted |icense during
all or a specified portion of the suspension.

(c) For 30 days for a violation of section 625(6) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license during all or a
specified portion of the suspension.

(d) For 90 days for a violation of section 625(6) if the
person has 1 or nore prior convictions wthin 7 years.

(e) For 180 days for a violation of section 625(7) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted |icense after the first
90 days of suspensi on.

(f) For 90 days for a violation of section 625mif the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted |icense during all or a
specified portion of the suspension.

(9) THE SECRETARY OF STATE SHALL SUSPEND THE PERSON S
LI CENSE FOR A VI OLATI ON OF SECTI ON 626C AS FOLLOWS:

(A) FOR 30 DAYS | F THE PERSON HAS NO PRI OR CONVI CTI ONS UNDER
SECTI ON 626C W THI N 2 YEARS

(B) FOR 1 YEAR IF THE PERSON HAS 1 OR MORE PRI OR CONVI CTI ONS
UNDER SECTI ON 626C WTHI N 2 YEARS. THE SECRETARY OF STATE MAY
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| SSUE THE PERSON A RESTRI CTED LI CENSE AFTER THE FI RST 120 DAYS OF
SUSPENSI ON.

(10) 99— Except as provided in subsection {()— (12), a
suspensi on under this section shall be inposed notw thstanding a
court order.

(11) 36)— If the secretary of state receives records of
nmore than 1 conviction of a person resulting fromthe sane inci-
dent, a suspension shall be inposed only for the violation to
whi ch the | ongest period of suspension applies under this
section.

(12) —*3)— The secretary of state may wai ve a suspensi on of
a person's license inposed under this act if the person submts
proof that a court in another state revoked, suspended, or
restricted his or her license for a period equal to or greater
than the period of a suspension prescribed under this act for the
violation and that the revocation, suspension, or restriction was
served for the violation, or may grant a restricted |icense.

(13) —*2)— The secretary of state shall not issue a
restricted license to a person whose |license is suspended under
this section unless a restricted license is authorized under this
section and the person is otherwise eligible for a |license.

(14) —33)— The secretary of state shall not issue a
restricted license to a person under subsection (8) that would
permt the person to operate a commercial notor vehicle that

haul s hazardous materi al .
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(15) —34)— A restricted license issued under this section
shall permt the person to whomit is issued to drive under 1 or
nmore of the follow ng circunstances:

(a) In the course of the person's enploynent or occupation.

(b) To and from any conbi nation of the foll ow ng:

(1) The person's residence.

(11) The person's work | ocation.

(11m) An al cohol or drug education or treatnent program as
ordered by the court.

(1v) The court probation departnent.

(v) A court-ordered community service program

(vi) An educational institution at which the person is
enrolled as a student.

(vim) A place of regularly occurring nmedical treatnment for a
serious condition for the person or a nmenber of the person's
househol d or imrediate famly.

(16) —35— Wile driving WTH A RESTRI CTED LI CENSE, the
person shall carry proof of his or her destination and the hours
of any enploynent, class, or other reason for traveling and shal
di spl ay that proof upon a peace officer's request.

(17) —x6)— Subject to subsection (18— (19), as used in
subsection (8), "prior conviction" neans a conviction for any of
the foll owi ng, whether under a law of this state, a local ordi-
nance substantially corresponding to a law of this state, or a
| aw of another state substantially corresponding to a law of this

st at e:
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(a) Except as provided in subsection (+A— (18), a
violation or attenpted violation of section 625(1), (3), (4),
(5, (6), or (7), section 625m fornmer section 625(1) or (2), or
former section 625b.

(b) Negligent hom cide, mansl aughter, or nurder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose cri nes.

(18) —(*#H— Except for purposes of the suspensions described
in subsection (8)(c) and (d), only 1 violation or attenpted vio-
| ation of section 625(6), a |local ordinance substantially corre-
sponding to section 625(6), or a |l aw of another state substan-
tially corresponding to section 625(6) may be used as a prior
convi ction.

(19) 38)— If 2 or nore convictions described in subsection
—16)— (17) are convictions for violations arising out of the
sanme transaction, only 1 conviction shall be used to determ ne
whet her the person has a prior conviction.

Sec. 319b. (1) The secretary of state shall imediately
suspend or revoke, as applicable, all vehicle group designations
on the operator's or chauffeur's |license of a person upon receiv-
ing notice of a conviction, bond forfeiture, or civil infraction
determ nation of the person, or notice that a court or adm nis-
trative tribunal has found the person responsible, for a viola-
tion described in this subsection of a law of this state, a |ocal
ordi nance substantially corresponding to a law of this state, or
a law of another state substantially corresponding to a | aw of

this state, or notice that the person has refused to submt to a
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chem cal test of his or her blood, breath, or urine for the
pur pose of determ ning the anount of al cohol or presence of a
control |l ed substance or both in the person's bl ood, breath, or
urine while the person was operating a comercial notor vehicle
as required by a law or local ordinance of this or another
state. The period of suspension or revocation is as foll ows:

(a) Suspension for 60 days if the licensee is convicted of
or found responsible for 2 serious traffic violations while oper-
ating a comercial notor vehicle arising fromseparate incidents
wi thin 36 nonths.

(b) Suspension for 120 days if the licensee is convicted of
or found responsible for 3 serious traffic violations while oper-
ating a comercial notor vehicle arising fromseparate incidents
wi thin 36 nonths.

(c) Suspension for 1 year if the licensee is convicted of or
found responsible for 1 of the foll ow ng:

(1) Aviolation of section 625(1), (3), (4), (5, (6), or
(7), section 625m or forner section 625(1) or (2), or forner
section 625b, or a local ordinance substantially corresponding to
section 625(1) or (3), section 625m or former section 625(1) or
(2), or former section 625b, or a |law of another state substan-
tially corresponding to section 625(1), (3), (4), (5), (6), or
(7), section 625m or forner section 625(1) or (2), or forner
section 625b, while operating a commercial notor vehicle.

(11) Leaving the scene of an accident involving a comerci al

not or vehicle operated by the licensee.
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(11m) Afelony in which a commercial notor vehicle was
used.

(1v) A refusal of a peace officer's request to submt to a
chem cal test of his or her blood, breath, or urine to determ ne
t he anount of al cohol or presence of a controlled substance or
both in his or her blood, breath, or urine while he or she was
operating a conmmercial notor vehicle as required by a | aw or
| ocal ordinance of this state or another state.

(v) A 6-point violation as provided in section 320a while
operating a comercial notor vehicle.

(d) Suspension for 3 years if the licensee is convicted of
or found responsible for an of fense enunerated in subdivision
(c)(m) to (v) in which a coomercial notor vehicle was used if the
vehi cl e was carrying hazardous material required to have a pl ac-
ard pursuant to 49 CF. R parts 100 to 199.

(e) Revocation for not |less than 10 years and until the
person is approved for the issuance of a vehicle group designa-
tionif alicensee is convicted of or found responsible for 1 of
the foll ow ng:

(1) Any conbination of 2 violations arising from2 or nore
separate incidents under section 625(1), (3), (4), (5, (6), or
(7), section 625m or fornmer section 625(1) or (2), or forner
section 625b, a local ordinance substantially corresponding to
section 625(1) or (3), section 625m or former section 625(1) or
(2), or former section 625b, or a |law of another state substan-
tially corresponding to section 625(1), (3), (4), (5), (6), or
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(7), section 625m or fornmer section 625(1) or (2), or forner
section 625b while driving a commercial notor vehicle.

(1) Two violations of |eaving the scene of an acci dent
i nvol ving a comrerci al notor vehicle operated by the |licensee.

(11m) Two violations of a felony in which a commerci al notor
vehi cl e was used.

(1v) Two refusals of a request of a police officer to submt
to a chemcal test of his or her blood, breath, or urine for the
pur pose of determ ning the anount of al cohol or presence of a
controll ed substance or both in his or her blood while he or she
was operating a comercial notor vehicle in this state or another
state, which refusals occurred in separate incidents.

(v) Two 6-point violations as provided in section 320a while
operating a comercial notor vehicle.

(vi) Two violations, in any conbination, of the offenses
enuner at ed under subparagraph (1), (i1), (1in), (1v), or (v)
arising from2 or nore separate incidents.

(f) Revocation for life if a licensee is convicted of or
found responsible for any of the follow ng:

(1) One violation of a felony in which a commercial notor
vehi cl e was used and that involved the manufacture, distribution,
or dispensing of a controlled substance or possession with intent
to manufacture, distribute, or dispense a controlled substance.

(11) A conviction of any offense described in
subdi vision (c) or (d) after having been approved for the issu-

ance of a vehicle group designation under subdivision (e).
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(2) The secretary of state shall imrediately suspend al
vehi cl e group designations on the operator's or chauffeur's
I icense of a person upon receiving notice of a conviction, bond
forfeiture, or civil infraction determ nation of the person, or
notice that a court or admnistrative tribunal has found the
person responsible, for a violation of section 319d(4) or 319f, a
| ocal ordinance substantially corresponding to section 319d(4) or
319f, or a law or | ocal ordinance of another state, the United
States, Canada, Mexico, or a local jurisdiction of either of
these countries substantially corresponding to section 319d(4) or
319f, while operating a commercial notor vehicle as defined in
section 7a. The period of suspension or revocation is as
fol |l ows:

(a) Suspension for 90 days if the licensee is convicted of
or found responsible for a violation of section 319d(4) or 319f
whil e operating a comrercial notor vehicle.

(b) Suspension for 180 days if the licensee is convicted of
or found responsible for a violation of section 319d(4) or 319f
whil e operating a comrercial notor vehicle that is either carry-
i ng hazardous material required to have a placard pursuant to 49
C.F.R parts 100 to 199 or designed to carry 16 or nore passen-
gers, including the driver.

(c) Suspension for 1 year if the licensee is convicted of or
found responsible for 2 violations, in any conbi nation, of sec-
tion 319d(4) or 319f while operating a conmmercial notor vehicle
arising from2 or nore separate incidents during a 10-year

peri od.
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(d) Suspension for 3 years if the licensee is convicted of
or found responsible for 3 or nore violations, in any conbi na-
tion, of section 319d(4) or 319f while operating a comerci al
motor vehicle arising from3 or nore separate incidents during a
10-year peri od.

(e) Suspension for 3 years if the licensee is convicted of
or found responsible for 2 or nore violations, in any conbi na-
tion, of section 319d(4) or 319f while operating a comerci al
nmot or vehicle carrying hazardous material required to have a
pl acard pursuant to 49 CF. R parts 100 to 199, or designed to
carry 16 or nore passengers, including the driver, arising from?2
or nore separate incidents during a 10-year peri od.

(3) As used in this section:

(a) "Felony in which a commercial notor vehicle was used”
means a felony during the conm ssion of which the person con-

vi cted operated a comrercial notor vehicle and while the person

was operating the vehicle 1 or nore of the followng circum
stances exi st ed:
(1) The vehicle was used as an instrument of the felony.
(11) The vehicle was used to transport a victimof the
f el ony.
(1n11) The vehicle was used to flee the scene of the felony.
(1v) The vehicle was necessary for the conmm ssion of the
f el ony.
(b) "Serious traffic violation"” neans a traffic violation
that occurs in connection with an accident in which a person

di ed, careless driving, AGGRESSI VE DRI VI NG AS PROVI DED I N
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SECTI ON 626C, excessive speeding as defined in the federal
adm ni strative regul ati ons pronul gated to i nplenent the conmer-
cial notor vehicle safety act of 1986, title XII of Public Law
99-570, 100 Stat. 3207-170, inproper |ane use, follow ng too
closely, or any other serious traffic violation as defined in 49
C.F.R 383.5 or as prescribed under this act.

(4) For the purpose of this section only, a bond forfeiture
or a determnation by a court of original jurisdiction or an
aut hori zed adm nistrative tribunal that a person has violated the
|l aw i s considered a conviction.

(5) The secretary of state shall suspend or revoke a vehicle
group designation under subsection (1) notw thstandi ng a suspen-
sion, restriction, revocation, or denial of an operator's or
chauffeur's |icense or vehicle group designati on under another
section of this act or a court order issued under another section
of this act or a local ordinance substantially corresponding to
anot her section of this act.

(6) When determ ning the applicability of conditions |isted
in this section, the secretary of state shall only consider vio-
| ations that occurred after January 1, 1990.

SEC. 626C. (1) A PERSON WHO COWM TS 2 OR MORE OF THE FQOL-
LOW NG DURI NG A SI NGLE CONTI NUOUS PERIOD OF DRIVING I S GUILTY OF
AGGRESSI VE DRI VI NG

(A) RECKLESS DRI VI NG UNDER SECTI ON 626.

(B) CARELESS DRI VI NG UNDER SECTI ON 6268B.

(C© VIOLATION OF A SPEED LIM T ESTABLI SHED UNDER
SECTI ON 627, 627A, 628, OR 629.
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(D) FAILURE TO OBEY A TRAFFI C CONTROL DEVI CE AS PROVI DED I N
SECTI ON 611.

(E) FOLLOW NG ANOTHER VEHI CLE TOO CLOSELY AS DESCRI BED I N
SECTI ON 643.

(F) OVERTAKI NG AND PASSI NG A VEHI CLE ON THE RI GHT BY DRI VI NG
OFF THE PAVEMENT OR MAI N- TRAVELED PORTI ON OF THE ROADVWAY AS PRO
VI DED | N SECTI ON 637(2).

(G FAILURE TO YIELD THE RI GHT- OF- WAY AS DESCRI BED I N
SECTI ON 649.

(H) | MPROPER LANE CHANGES I N VI OLATI ON OF SECTI ON 642.

(2) A PERSON WHO VI OLATES THI S SECTION IS GUILTY OF A M SDE-
MEANCR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 180 DAYS OR A
FI NE OF NOT MORE THAN $2, 500. 00, OR BOTH.

(3) THE COURT SHALL ORDER A PERSON CONVI CTED OF A VI OLATI ON
OF THI'S SECTI ON TO ATTEND AND SUCCESSFULLY COMPLETE REVI EW SES-
SI ONS COVPOSED OF BOTH CLASSROOM AND BEHI ND- THE- WHEEL TI ME PERI -
ODS DESI GNED TO | MPROVE THE SAFETY AND HABI TS OF DRI VERS AS
DEVELOPED BY THE SECRETARY OF STATE.

Enacting section 1. This anendatory act takes effect
Cct ober 1, 1999.
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