HOUSE BILL No. 4283

February 16, 1999, Introduced by Reps. Hardman, Reeves, Rison, Garza and Daniels and
referred to the Committee on Family and Civil Law.

A bill to anmend 1970 PA 91, entitled

"Child custody act of 1970,"

by amendi ng sections 2 and 7b (MCL 722.22 and 722.27b), section 2

as anended by 1990 PA 245 and section 7b as anmended by 1996

PA 19.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 2. As used in this act:
2 —fa—Ehttd—reans—mnor—eht-td—and—chttdren—Subjeet—to
3 . _ : i _ chitd—inetud
4 ehttd—and—chttdren—whohave+reached—18—years—of—age—
5 (A —b)— "Agency" neans —any— A legally authorized, public
6 or private organization, or governnental unit or official,
7 whether of this state or of another state or country, concerned
8 in the welfare of mnor children, including a licensed child

9 pl acenent agency.
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(B) "CH LD' MEANS A M NOR CHI LD AND | NCLUDES, FOR PURPCSES
OF PROVI DI NG SUPPORT, A CH LD WHO HAS REACHED 18 YEARS OF AGE.

(C) "GRANDPARENT" MEANS A NATURAL OR ADOPTI VE PARENT COF A
CH LD S NATURAL OR ADOPTI VE PARENT.

(D) "PARENT" MEANS THE NATURAL OR ADOPTI VE PARENT COF A
CHI LD.

(E) te)— "Third person” neans —anfy— AN i ndi vi dual ot her

than a parent.

Sec. 7b. (1) —Except—as—provided—+n—this—subsectton—a

19
20
21
22
23
24
25
26
27

rence—an—actton—for—grantdparenttng—tiwe— A CH LD S GRANDPARENT
MAY SEEK A GRANDPARENTI NG Tl ME ORDER UNDER 1 OR MORE OF THE FOL-

LOW NG Cl RCUMSTANCES:

(A) AN ACTI ON FOR DI VORCE, SEPARATE NMAI NTENANCE, OR ANNUL-
MENT | NVOLVI NG THE GRANDCHI LD S PARENTS | S PENDI NG BEFORE THE
COURT.

(B) THE GRANDCHI LD S PARENTS ARE DI VORCED, SEPARATED UNDER A
JUDGVENT OF SEPARATE MAI NTENANCE, OR HAVE HAD THEI R MARRI AGE
ANNULLED.
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(C) THE GRANDCHI LD S PARENT WHO | S A CHILD OF THE
GRANDPARENTS | S DECEASED.

(D) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (10), LEGAL
CUSTODY OF THE GRANDCHI LD HAS BEEN G VEN TO A PERSON OTHER THAN
THE GRANDCHI LD' S PARENT, OR THE GRANDCHI LD | S PLACED OUTSI DE OF
AND DOES NOT RESIDE | N THE HOVE OF A PARENT.

(E) THE GRANDPARENT HAS PROVI DED AN ESTABLI SHED CUSTODI AL
ENVI RONVENT FOR THE GRANDCHI LD AS DESCRI BED | N SECTI ON 7, WHETHER
OR NOT THE GRANDPARENT HAD CUSTCODY UNDER A COURT ORDER, AT ANY
TI ME DURI NG THE LI FE OF THE GRANDCHI LD.

(F) THE GRANDCHI LD S PARENT HAS W THHELD FROM THE GRANDPAR-
ENT OPPORTUNI TIES TO VI SIT W TH THE GRANDCHI LD TO RETALI ATE
AGAI NST THE GRANDPARENT FOR REPORTI NG CHI LD ABUSE OR NEGLECT TO
THE FAM LY | NDEPENDENCE AGENCY OR A LAW ENFORCEMENT AGENCY | F THE
GRANDPARENT HAD REASONABLE CAUSE TO SUSPECT CHI LD ABUSE OR
NEGLECT.

(G THE GRANDCHI LD S PARENT LI VES SEPARATE AND AWAY FROM THE
OTHER PARENT AND GRANDCHI LD FOR MORE THAN 1 YEAR.

(H) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (2), THE
GRANDCHI LD' S PARENTS HAVE NEVER BEEN MARRI ED AND ARE NOT RESI DI NG
I N THE SAVE HOUSEHOLD.
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(2) THE COURT SHALL NOT PERM T A PARENT OF A PUTATI VE FATHER
TO SEEK AN ORDER FOR GRANDCHI LD VI SI TATI ON UNLESS THE PUTATI VE
FATHER HAS ACKNOW.EDGED PATERNI TY I N WRI TI NG HAS BEEN DETERM NED
TO BE THE FATHER BY A COURT OF COVPETENT JURI SDI CTI ON, OR HAS
CONTRI BUTED REGULARLY TO THE SUPPORT OF THE GRANDCHI LD.
(3) A grandparent seeking a grandparenting tinme order —fray—
SHALL commrence an action for grandparenting tinme —by—econptarnt
Lo I . : I I . I .
. . I . et e hitd  des :

it et ) gt I ettt W
rotHon—for—an—order—toshowecause—Fhe— AS FOLLOAS

(A IF THE C RCU T COURT HAS CONTI NUI NG JURI SDI CTI ON OVER
THE GRANDCHI LD, THE CHI LD S GRANDPARENT SHALL SEEK A GRANDPARENT-
I NG TI ME ORDER BY FILING A MOTITON WTH THE Cl RCUI T COURT | N THE
COUNTY WHERE THE COURT HAS CONTI NUI NG JURI SDI CTI ON.

(B) IF THE C RCU T COURT DOES NOT HAVE CONTI NUI NG JURI SDI C-
TI ON OVER THE GRANDCHI LD, THE CH LD S GRANDPARENT SHALL SEEK A
GRANDPARENTI NG TI ME ORDER BY FILING A COMPLAINT IN THE CIRCU T
COURT FOR THE COUNTY WHERE THE CHI LD RESI DES.

(4) A conplaint or notion FOR GRANDPARENTI NG Tl ME shal |l be

acconpani ed by an affidavit setting forth facts supporting the
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requested order. The grandparent shall give notice of the filing
to each —party— PERSON who has | egal custody of, OR AN OCRDER FOR

PARENTI NG TI ME WTH, the grandchild. —Apartyhavingtegal—etus—

cotrt—F+nds— | F THE GRANDPARENT SHOAS that it is in the best
interests of the —ehttd— GRANDCHI LD to enter a grandparenting
time order, the court shall enter an order providing for reason-
abl e grandparenting tine of the —eht+e— GRANDCHI LD by the grand-
parent by general or specific terns and conditions. —+—ahear—

wted—regutarty—to—the—support—of—the—echittdor—chitdren— The
court shall make a record of the reasons for —a—dentral—of—a

reguested— GRANTI NG OR DENYI NG A REQUEST FOR grandparenting tine.
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w he fil | chald o | L on |
| b1 : | s

patrty—

(5) I'F A GRANDPARENT SEEKS A CGRANDPARENTI NG Tl ME ORDER BY
FI LING A MOTI ON | N A PENDI NG DI VORCE, SEPARATE NAI NTENANCE, OR
ANNULMENT ACTI ON, ENTRY OF THE JUDGVENT OF DI VORCE, SEPARATE
MAI NTENANCE, OR ANNULMENT DCES NOT DI SM SS THE GRANDPARENT' S
MOTI ON FOR GRANDPARENTI NG Tl ME

(6) THE COURT MAY REFER A COVPLAI NT OR MOTI ON FOR CRANDPAR-
ENTI NG TI ME FI LED UNDER THI S SECTI ON TO THE FRI END OF THE COURT
MEDI ATI ON SERVI CE UNDER SECTI ON 13 OF THE FRI END OF THE COURT
ACT, 1982 PA 294, MCL 552.513. | F THE COVMPLAINT OR MOTION I S
REFERRED TO THE FRI END OF THE COURT MEDI ATI ON SERVI CE AND NO SET-
TLEMENT IS REACHED THROUGH FRI END OF THE COURT MEDI ATION WTHI N A
REASONABLE Tl ME AFTER THE DATE OF REFERRAL, THE COMPLAI NT OR
MOTI ON SHALL BE HEARD BY THE COURT AS PROVI DED IN THI S SECTI ON

(7) —€5)— The court shall not enter an order —frestrteting

the—roverent—of—the—grandehitd++—therestrtetion— PROH BI TI NG A
PERSON WHO HAS LEGAL CUSTCDY OF A CHI LD FROM CHANG NG THE DOM -

CILE OF THE CH LD IF THE PROHIBITION is solely for the purpose of
all owi ng t+he— A grandparent to exercise the rights conferred in
a grandparenting tinme order.

(8) —6)— A grandparenting tinme order entered in accordance
with this section —shatH——not—be—econstderedtohave—<created— DOES
NOT CREATE parental rights in the —persoen—or—persons— | NDI VI DUAL
OR I NDI VI DUALS to whom grandparenting time rights are granted.
The entry of a grandparenting tine order —shatH— DOES not prevent
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a court of conpetent jurisdiction fromacting upon the custody of
the child, the parental rights of the child, or the adoption of
the child.

(9) A~ —TFhe— AFTER A HEARING THE court may enter an order
nodi fying or termnating a grandparenting time order whenever
—steh— THERE | S A CHANGE OF Cl RCUMSTANCES AND a nodification or
termnation is in the best interests of the child.

(10) EXCEPT AS OTHERW SE PROVI DED IN THI S SUBSECTI ON, ADOP-
TION OF A CH LD OR PLACEMENT OF A CHI LD FOR ADOPTI ON UNDER CHAP-
TER X OF 1939 PA 288, MCL 710.21 TO 710.70, TERM NATES THE RI GHT
OF A GRANDPARENT TO COMVENCE AN ACTI ON FOR GRANDPARENTI NG TI ME
WTH THAT CH LD. ADOPTION OF A CH LD OR PLACEMENT OF A CH LD FOR
ADOPTI ON BY A STEPPARENT OR BY A PERSON WHO | S RELATED TO THE
CH LD WTH N THE FI FTH DEGREE BY MARRI AGE, BLOOD, OR ADOPTI ON
UNDER CHAPTER X OF 1939 PA 288, MCL 710.21 TO 710.70, DOES NOT
TERM NATE THE RI GHT OF A GRANDPARENT TO COMVENCE AN ACTI ON FOR
GRANDPARENTI NG TI ME W TH THAT CHI LD.

(11) A GRANDPARENT SHALL NOT FILE MORE THAN ONCE EVERY 2
YEARS, ABSENT A SHOW NG OF GOOD CAUSE, A COVPLAI NT OR MOTI ON
SEEKI NG A GRANDPARENTI NG TIME CRDER. | F THE COURT FI NDS THERE | S
GOOD CAUSE TO ALLOW A GRANDPARENT TO FI LE MORE THAN 1 COVPLAI NT
OR MOTI ON UNDER THI'S SECTION I N A 2- YEAR PERI CD, THE COURT SHALL
ALLOW THE FI LI NG AND SHALL CONSI DER THE COMPLAI NT OR MOTI ON

(12) UPON MOTI ON OF A PERSON, THE COURT MAY AWARD COSTS AND
FEES AS PROVI DED I N SECTI ON 2591 OF THE REVI SED JUDI CATURE ACT OF
1961, 1961 PA 236, MCL 600. 2591.

00931' 99



8
1 Enacting section 1. This anendatory act does not take
2 effect unless Senate Bill No. or House Bill No.

3 (request no. 00931'99 a) of the 90th Legislature is enacted into

4 | aw.
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