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HOUSE BILL No. 4296

February 23, 1999, Introduced by Reps. Sanborn, Wojno, DeHart, Patterson, Garcia,
Hart, Kuipers, Jelinek, Koetje, Voorhees, Mans, Ehardt, Jamnick, Jansen and Scranton and
referred to the Committee on Criminal Law and Corrections.

A bill to anmend 1915 PA 31, entitled
"Yout h tobacco act,"
by anending the title and sections 1, 2, and 4 (MCL 722. 641,
722.642, and 722.644), the title and section 4 as anended by 1992
PA 272 and sections 1 and 2 as anended by 1988 PA 314.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to prohibit the selling, giving, or furnishing of
t obacco products to mnors; to prohibit the PURCHASE OR use of
t obacco products by mnors; to prohibit the harboring of mnors
for the purpose of indulging in the use of tobacco products; to
regulate the retail sale of tobacco products; to prescribe penal -
ties; and to prescribe the powers and duties of certain state

agenci es and departnents.
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Sec. 1. (1) A person shall not sell, give, or furnish —any
ctHgarette—etgar—echewng—tobacco,—tobacco—shuif—or—tobaceo—+n
any—ether—form- A TOBACCO PRODUCT to a person under 18 years of
age. A person who violates this section is guilty of a m sde-
meanor, puni shable by a fine of not nore than $50.00 for each
of f ense.

(2) —Begirrantng96—days—after—the—effectivedate—ofthts—stub—
seet+or—a— A person who sells tobacco products at retail shal
post, in a place close to the point of sale and conspicuous to
bot h enpl oyees and custoners, a sign produced by the depart nment
of public health that includes the follow ng statenent:

"The purchase of tobacco products by a m nor under 18 years
of age and the provision of tobacco products to a mnor are pro-
hibited by law. A mnor unlawfully purchasing or using tobacco
products is subject to crimnal penalties.™

(3) If the sign required under subsection (2) is nore than 6
feet fromthe point of sale, it shall be 5-1/2 inches by 8-1/2
i nches, and the statenent required under subsection (2) shall be
printed in 36-point boldface type. |If the sign required under
subsection (2) is 6 feet or less fromthe point of sale, it shal
be 2 inches by 4 inches, and the statenent required under subsec-
tion (2) shall be printed in 20-point bol dface type.

(4) The departnment of public health shall produce the sign
requi red under subsection (2) and have adequate copies of the

sign ready for distribution to Iicensed whol esal ers, secondary

whol esal ers, and uncl assified acquirers of —etrgarettes—antd—other—
t obacco products —desertbed—+n—subseetion—{3— free of charge.
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Li censed whol esal ers, secondary whol esal ers, and uncl assified
acqui rers of —etgarettes—and—other— tobacco products —deseribed
rA—subseet+or—(3)— shall obtain copies of the sign fromthe

departnent of public health and distribute themfree of charge,
upon request, to persons who are subject to subsection (2). The
departnent of public health shall provide copies of the sign free
of charge, upon request, to persons subject to subsection (2) who
do not purchase their supply of —etgarettes—or—other— tobacco
product s —desertbed—+n—subsect+on—<1)— fromlicensed whol esal ers,
secondary whol esal ers, and uncl assified acquirers of —etgarettes
ant—other— tobacco products. —desertbed—+n—subsectton—{(1H—

(5) It is an affirmative defense to a charge pursuant to
subsection (1) that the defendant had in force at the tinme of
arrest and continues to have in force a witten policy to prevent
t he sal e of —etgarettes—ectrgars,—chewngtobacco,—tobaceo—snufi—
angd—ether— t obacco products to persons under 18 years of age, and
that the defendant enforced and continues to enforce the policy.
A def endant who proposes to offer evidence of the affirmative
def ense described in this subsection shall file and serve notice
of the defense, in witing, upon the court and the prosecuting
attorney. The notice shall be served not |ess than 14 days
before the date set for trial

(6) A prosecuting attorney who proposes to offer testinony
to rebut the affirmative defense described in subsection (5)
shall file and serve a notice of rebuttal, in witing, upon the

court and the defendant. The notice shall be served not | ess

00244' 99 *



© 00 N o 0o A~ W DN P

N DN NDNNNDNRERRRR R R R B R
N~ o o NP O O 0N 0o WDN P O

4
than 7 days before the date set for trial, and shall contain the
name and address of each rebuttal wtness.

Sec. 2. (1) A person under 18 years of age shall not

ptace—of—business—or—anuserent— PURCHASE OR ATTEMPT TO PURCHASE A
TOBACCO PRODUCT, OR RECElI VE OR ATTEMPT TO RECEI VE A TOBACCO PRO-

DUCT, OR POSSESS OR ATTEMPT TO POSSESS A TOBACCO PRODUCT IN A
PUBLI C PLACE, OR USE OR ATTEMPT TO USE A TOBACCO PRODUCT IN A
PUBLI C PLACE.

(2) A person who viol ates —thts—seet+oen— SUBSECTION (1) is
guilty of a m sdeneanor —— punishable by a fine of not nore than
$50. 00 for each offense. Pursuant to a probation order, the

court may require a person who viol ates —thts—seet+oen—
SUBSECTION (1) to participate in a health pronotion and risk
reducti on assessnent program if available. A probationer who is
ordered to participate in a health pronotion and risk reduction
assessnent program under this —seet+oen— SUBSECTION i s responsible
for the costs of participating in the program In addition, a
person who viol ates —thts—seet+on— SUBSECTION (1) is subject to
the foll ow ng:

(a) For the first violation, the court may order the person
to do 1 of the follow ng:

(1) Performnot nore than 16 hours of community service in a
hospi ce, nursing honme, or long-termcare facility.
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(11) Participate in a health pronotion and risk reduction
program as described in this subsection.

(b) —+Fer—a—second— | F THE COURT FI NDS THAT THE PERSON HAS 1
PRI OR CONVICTION FOR A violation, in addition to participation in
a health pronotion and risk reduction program the court may
order the person to performnot nore than 32 hours of comunity
service in a hospice, nursing hone, or long-termcare facility;
MAY ORDER THE SECRETARY OF STATE TO SUSPEND THE PERSON S
OPERATOR S OR CHAUFFEUR S LI CENSE FOR A PERI OGD OF NOT LESS THAN
60 DAYS OR MORE THAN 90 DAYS; AND IF I T ORDERS A SUSPENSI ON, NMNAY
ORDER THE SECRETARY OF STATE TO | SSUE THE PERSON A RESTRI CTED
LI CENSE AFTER THE FI RST 30 DAYS OF SUSPENSI ON.

(c) —Foer—a—thirdor—subseguent— | F THE COURT FI NDS THAT THE
PERSON HAS 2 OR MORE CONVI CTIONS FOR A violation, in addition to
participation in a health pronotion and risk reduction program
the court may order the person to performnot nore than 48 hours
of community service in a hospice, nursing hone, or |long-term
care facility; SHALL ORDER THE SECRETARY OF STATE TO SUSPEND THE
PERSON S OPERATOR S OR CHAUFFEUR' S LI CENSE FOR A PERI OD OF NOT
LESS THAN 90 DAYS OR MORE THAN 180 DAYS; AND MAY ORDER THE SECRE-
TARY OF STATE TO | SSUE THE PERSON A RESTRI CTED LI CENSE AFTER THE
FI RST 60 DAYS OF SUSPENSI ON.

(D) I'F A LICENSE SANCTION I S | MPOSED UNDER SUBDI VI SI ON ( B)
OR (O, | MVEDI ATELY UPON THE ENTRY OF THE COURT- OCRDERED SANCTI ON,
THE COURT SHALL ORDER THE PERSON CONVI CTED FOR THE VI OLATI ON TO
SURRENDER TO THE COURT HI 'S OR HER OPERATOR S OR CHAUFFEUR S
LI CENSE. THE COURT SHALL | MMVEDI ATELY FORWARD A NOTI CE OF
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COURT- ORDERED LI CENSE SANCTI ON TO THE SECRETARY OF STATE THAT
| NDI CATES THE SANCTI ON | MPOSED. | F THE LI CENSE | S NOT FORWARDED
TO THE SECRETARY OF STATE, AN EXPLANATI ON OF THE REASON WHY THE
LI CENSE |'S ABSENT SHALL BE ATTACHED. | F THE FI NDI NG | S APPEALED,
THE COURT MAY, EX PARTE, ORDER THE SECRETARY OF STATE TO STAY THE
SUSPENSI ON | SSUED PURSUED TO THI S SUBSECTI ON PENDI NG THE OUTCOVE
OF THE APPEAL.

(E) THE SECRETARY OF STATE SHALL SUSPEND THE OPERATOR S OR
CHAUFFEUR S LI CENSE OF AN | NDI VI DUAL DESCRI BED | N SUBDI VI SI ON ( B)
OR (O AS PROVIDED IN SECTION 319 OF THE M CH GAN VEH CLE CODE,
1949 PA 300, MCL 257.319. | F THE I NDI VI DUAL DOES NOT POSSESS AN
OPERATOR S OR CHAUFFEUR S LI CENSE ON THE DATE HE OR SHE | S CON
VI CTED OF THE VI OLATI ON DESCRI BED IN SUBDIVISION (B) OR (O, THE
SECRETARY OF STATE SHALL DENY THE | NDI VI DUAL A LI CENSE AS PRO-

VI DED I N SECTI ON 303 CF THE M CH GAN VEH CLE CODE, 1949 PA 300,
MCL 257. 303.
Sec. 4. As used in this act:
o) Chew ¢ ol " | ¢ ol ot
| el : I I . w I I I
chewed—or—sucket—

(A) —b)— "Person who sells tobacco products at retail™

means a person whose ordi nary course of business consists, in

whol e or in part, of the retail sale of tobacco products subject

to state sal es tax.
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(B) "PUBLI C PLACE" MEANS A PUBLI C STREET, SIDEWALK, PARK, OR
ANY AREA OPEN TO THE GENERAL PUBLIC IN A PUBLI CLY OWNED OR OPER-
ATED BUI LDI NG OR PUBLI C PLACE OF BUSI NESS.

(C "TOBACCO PRODUCT" MEANS A PRODUCT THAT CONTAI NS TOBACCO
AND | S | NTENDED FOR HUMAN CONSUMPTI ON, | NCLUDI NG BUT NOT LI M TED
TO Cl GARETTES, NONCI GARETTE SMOKI NG TOBACCO, OR SMCOKELESS TOBAC-
CO AS THOSE TERMS ARE DEFINED I N SECTION 2 OF THE TOBACCO PRO
DUCTS TAX ACT, 1993 PA 327, MCL 205.422, AND Cl GARS.

(D) "USE A TOBACCO PRODUCT" MEANS TO SMOKE OR OTHERW SE CON-
SUME A TOBACCO PRODUCT.

Enacting section 1. This anendatory act takes effect
Cct ober 1, 1999.

Enacting section 2. This anendatory act does not take
effect unless Senate Bill No. or House Bill No.
(request no. 00244'99 a *) of the 90th Legislature is enacted

into | aw.
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