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HOUSE BILL No. 4348

February 25, 1999, Introduced by Reps. Brewer, Pestka, Neumann, Hale, Kelly, LaForge
and Cherry and referred to the Committee on Conservation and Outdoor Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng sections 30101, 30102, and 30106 (MCL 324. 30101,

324. 30102, and 324.30106), as added by 1995 PA 59.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 30101. As used in this part:

(a) "Bottoml and" neans the land area of an inland | ake or
streamthat |lies below the ordinary high-water mark and that may
or may not be covered by water.

(b) "Bul khead line" nmeans a |line that is established pursu-
ant to this part beyond which dredging, filling, or construction
of any kind is not allowed without a permt.

(C) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.
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(D) —e)— "Fund" neans the | and and water managenent permt
fee fund created in section 30113.

(E) —€eh— "I npoundnent” nmeans water held back by a dam
di ke, floodgate, or other barrier.

(F) fe)y— "Inland | ake or streant neans a natural or artifi-
cial |ake, pond, or inpoundnent; a river, stream or creek which
may or may not be serving as a drain as defined by the drain code
of 1956, —Act—No—40—-of—thePubtie-Aets—of—1956—betng——seetions

280—1—+0—2806-630—0of—theMechigan—Cenptted—taws— 1956 PA 40, MCL
280.1 TO 280.630; or any other body of water that has definite

banks, a bed, and visible evidence of a continued flow or contin-
ued occurrence of water, including the St. Marys, St. dair, and
Detroit rivers. Inland | ake or stream does not include the G eat
Lakes, Lake St. Cair, or a |lake or pond that has a surface area
of less than 5 acres.

(G —|H— "Marina" neans a facility that is owed or oper-
ated by a person, extends into or over an inland | ake or stream
and offers service to the public or nmenbers of the marina for
docki ng, | oading, or other servicing of recreational watercraft.

(H —€e)— "Mnor offense"” neans either of the follow ng vio-
lations of this part if the project involved in the offense is a
m nor project as listed in R 281.816 of the M chigan adm ni stra-
tive code or the departnent determ nes that restoration of the
affected property is not required:

(1) The failure to obtain a permt under this part.

(1) Aviolation of a permt issued under this part.
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(') — "Odinary high-water mark" means the |ine between
upl and and bottom and that persists through successive changes in
wat er | evels, below which the presence and action of the water is
so common or recurrent that the character of the land is marked
distinctly fromthe upland and is apparent in the soil itself,
the configuration of the surface of the soil, and the
vegetation. On an inland | ake that has a | evel established by
law, it nmeans the high established Ievel. Where water returns to
its natural level as the result of the permanent renoval or aban-

donnent of a dam it neans the natural ordinary high-water mark.
(J) (H)— "Project” nmeans an activity that requires a permt
pursuant to section 30102.
(KY —)— "Property owners' associ ation"” nmeans any group of
organi zed property owners publishing a directory of their nenber-

ship, the majority of which are riparian owers and are | ocated

on the inland | ake or streamthat is affected by the proposed
proj ect .

() — "R parian owner" neans a person who has riparian
rights.

(M —hH— "R parian rights" nmeans those rights —whieh— THAT
are associated with the ownership of the bank or shore of an

inland | ake or stream

(N) —m— "Seasonal structure" includes any type of dock,
boat hoist, ranp, raft, or other recreational structure that is
pl aced into an inland | ake or stream and renoved at the end of

t he boati ng season.
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(O —m)— "Structure" includes a marina, wharf, dock, pier,
dam weir, stream deflector, breakwater, groin, jetty, sewer,
pi peline, cable, and bridge.

(P) te)— "Upland" neans the |land area that |ies above the
ordi nary hi gh-water mark.

Sec. 30102. Except as provided in this part, a person wth-
out a permt fromthe departnent shall not do any of the
fol | ow ng:

(a) Dredge or fill botton and.

(b) Construct, enlarge, extend, renove, or place a structure

on bottonl and.

(c) Erect, maintain, or operate a nmarina.

(d) Create, enlarge, —o+— dimnish, OR W THDRAW WATER FROM
an inland | ake or stream HOAEVER, A PERMT IS NOT REQUI RED TO
W THDRAW WATER FROM AN | NLAND LAKE OR STREAM FOR NONCOVMERCI AL
USES OR FOR AGRI CULTURAL | RRI GATI ON EXCEPT PURSUANT TO RULES
PROMULGATED BY THE DEPARTIMENT.

(e) Structurally interfere with the natural flow of an
inland | ake or stream

(f) Construct, dredge, conmence, extend, or enlarge an arti-
ficial canal, channel, ditch, |agoon, pond, |ake, or simlar
wat erway where the purpose is ultimte connection with an exi st-
ing inland | ake or stream or where any part of the artificial
waterway is |ocated within 500 feet of the ordinary high-water
mark of an existing inland | ake or stream

(g) Connect any natural or artificially constructed

wat erway, canal, channel, ditch, |agoon, pond, |ake, or simlar
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water with an existing inland | ake or stream for navigation or
any ot her purpose.

Sec. 30106. (1) The departnent shall issue a permt if it
finds that the structure or project will not adversely affect the
public trust or riparian rights. In passing upon an application,
t he departnent shall consider the possible effects of the pro-
posed action upon the inland | ake or stream and upon waters from
which or into which its waters flow and the uses of all such
wat ers, including uses for recreation, fish and wildlife, aes-
thetics, |local governnent, agriculture, comerce, and industry.
The departnent shall not grant a permt if the proposed project
or structure wll unlawfully inpair or destroy any of the waters
or other natural resources of the state. This part does not
nodi fy the rights and responsibilities of any riparian owner to
the use of his or her riparian water. A permt shall specify
that a project conpleted in accordance with this part shall not
cause unl awful pollution as defined by part 31.

(2) THE DEPARTMENT SHALL PROVI DE A COPY OF AN APPLI CATI ON
FOR A PERM T FOR A WVATER W THDRAWAL PURSUANT TO THI S PART TO THE
DEPARTMENT OF NATURAL RESOURCES | MVEDI ATELY UPON RECEI PT. I N
ADDI TION TO OTHER CRI TERI A TO BE CONSI DERED | N REVI EW NG APPLI CA-
TI ONS PURSUANT TO THI S PART, THE DEPARTMENT OF NATURAL RESOURCES
SHALL CONSI DER WHETHER THE PROPOSED W THDRAWAL UNACCEPTABLY
DEGRADES AQUATI C RESOQURCES, | NCLUDI NG FI SHERI ES RESOURCES AND
FI SHERI ES HABI TAT. | F THE DEPARTMENT OR THE DEPARTMENT OF NATU-
RAL RESOURCES DETERM NES THAT THE PROPOSED WATER W THDRAWAL W LL
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1 UNACCEPTABLY DEGRADE AQUATI C RESOURCES, THE PERM T SHALL BE
2 DEN ED
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