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HOUSE BILL No. 4383

March 9, 1999, Introduced by Reps. Martinez, Brater, Schauer, LaForge, Dennis, Baird,
Bogardus, Jacobs and Minore and referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 10102 and 10104 (MCL 333.10102 and
333.10104).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 10102. (1) An individual of sound m nd and 18 years of
age or nore may —g-ve— MAKE A A FT OF all or —any— A physi cal
part of —the—+itndividuat—s— H S OR HER body for —any— A purpose

specified in section 10103, —the—gi-ft+—to—take—-efifeect— EFFECTI VE

upon THAT | NDI VI DUAL' S deat h.
(2) —Any—of—thefoHowngpersons—t+norder—of—priority
- ) ) I L abl I

mrerber—of—the—sanre—or—aprtor—ectasss— UPON OR | MVEDI ATELY BEFORE
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THE DEATH OF AN | NDI VI DUAL WHO HAS NOT MADE A A FT OF ALL OR A
PHYSI CAL PART OF H'S OR HER BODY UNDER THI S PART, AN | NDI VI DUAL
HAVI NG THE FOLLOW NG RELATI ONSHI P TO THAT | NDI VI DUAL may, —gtve—
I N THE FOLLOW NG ORDER OF PRI ORI TY AND SUBJECT TO SUBSECTI ON (3),
MAKE A G FT OF all or —any— A physical part of —the—decedent—s—
THE DECEASED | NDI VI DUAL' S body for —any— A purpose specified in
section 10103:

(a) The spouse.

(B) A PATI ENT ADVOCATE DESI GNATED BEFORE APRIL 1, 2000 UNDER
SECTI ON 496 OF THE REVI SED PROBATE CODE, 1978 PA 642, MCL
700. 496, OR DESI GNATED ON OR AFTER APRIL 1, 2000 UNDER SECTI ON
5506 OF THE ESTATES AND PROTECTED | NDI VI DUALS CODE, 1998 PA 386,
MCL 700. 5506.

(C© —{b)— An adult son or daughter.

(D) —e)y— Either parent.

(E) eh— An adult brother or sister.

(F) —te)— A guardian of the person of the decedent at the
time of the death.

(O —(Hr—Any—other—persen— AN | NDI VI DUAL OTHER THAN AN | NDI -
VI DUAL DESCRI BED IN SUBDI VI SIONS (A) TO (F), WHO I S aut horized or
under obligation to dispose of the body.

(3) AN I NDI VI DUAL DESCRI BED I N SUBSECTI ON (2) NMAY MAKE A
A FT OF ALL OR A PHYSI CAL PART OF A DECEDENT' S BODY PURSUANT TO
THI' S PART | F EACH OF THE FOLLOW NG Cl RCUMSTANCES EXI STS:

(A) NO OTHER | NDI VI DUAL HAVI NG GREATER PRI ORI TY UNDER SUB-
SECTION (2) TO MAKE THE G FT | S AVAI LABLE OR CAPABLE OF MAKI NG
THE DECI SI ON AT THE TI ME OF THE DECEDENT' S DEATH.
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(B) THE | NDI VI DUAL MAKI NG THE G FT HAS NOT RECEI VED ACTUAL
NOTI CE THAT THE DECEDENT HAD EXPRESSED AN UNW LLI NGNESS TO MAKE
THE G FT.

(C THE | NDI VI DUAL MAKI NG THE G FT HAS NOT RECEI VED ACTUAL
NOTI CE THAT AN | NDI VI DUAL HAVI NG EQUAL OR GREATER PRI ORI TY UNDER
SUBSECTI ON (2) OPPOSES THE MAKI NG OF THE QG FT.

(4) A GFT MADE BY AN I NDI VI DUAL DESCRI BED I N SUBSECTI ON (2)
I S NOT REVOCABLE BY AN | NDI VI DUAL HAVI NG LESSER PRI ORI TY UNDER
SUBSECTI ON ( 2) .

(5 —3)— If the donee has actual notice —eof—contrary+nedt—
cat+ons—by— THAT t he decedent HAD EXPRESSED AN UNW LLI NGNESS TO
MAKE THE G FT, or ACTUAL NOTI CE t hat —a—gi+-ft+—byarerber—of—=a
etass—+s—opposed—by—arenrber—of—the—Ssare—or—aprior——ctass—the
derree— AN | NDI VI DUAL HAVI NG PRI ORI TY UNDER SUBSECTI ON (2) EQUAL
TO OR GREATER THAN THAT OF THE | NDI VI DUAL MAKI NG THE G FT UNDER
SUBSECTI ON (2) OPPCSES THE MAKI NG OF THE G FT, THE DONEE shal |

not accept the gift. —Fhepersons—atthortzedby subsectton—{(2
may—rake—the—g-Ht—after—or—+mrediatelybefore—death—

(6) 4)— Agift of all or a physical part of a body UNDER
THI'S SECTI ON aut hori zes any exam nation necessary to assure nedi -
cal acceptability of the gift for the purposes intended.

(7) —€5)— The rights of the donee created by the gift are
paranount to the rights of others except as provided by section

10108(4).

Sec. 10104. (1) A gift of all or a physical part of the
DONOR' S body under section 10102(1) nay be made by will. The
gift becones effective upon the death of the testator w thout
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waiting for probate. |If the will is not probated, or if —+t— THE
WLL is declared invalid for testamentary purposes, the gift, to
the extent that ++— THE G FT has been acted upon in good faith,
is nevertheless valid and effective.

(2) Agift of all or a physical part of the DONOR S body
under section 10102(1) may al so be made by docunent OF G FT ot her
than a wll. —Fhe— A gift MADE BY A DOCUMENT OF G FT DESCRI BED
IN TH S SUBSECTI ON becones effective upon the death of the

donor.

I Lo ifet . I I >, i
SUBJECT TO SUBSECTI ONS (3) AND (4), A DOCUMENT OF G FT OTHER THAN

A WLL MAY BE 1 OR MORE OF THE FOLLOW NG

(A) A PERSONAL | DENTI FI CATI ON CARD | SSUED TO THE DONOR BY
THE SECRETARY OF STATE PURSUANT TO 1972 PA 222, MCL 28.291 TO
28.300, THAT CONTAINS A STATEMENT THAT THE HOLDER OF THE PERSONAL
| DENTI FI CATI ON CARD |'S AN ORGAN AND TI SSUE DONOR UNDER THI S PART,
ALONG W TH THE Sl GNATURE OF THE HOLDER AND THE SI GNATURE OF AT
LEAST 1 W TNESS TO THE HOLDER S SI GNATURE, AS DESCRI BED | N SEC-
TION 2(1)(C)(v) OF 1972 PA 222, MCL 28.292.

(B) A MOTOR VEHI CLE OPERATOR S OR CHAUFFEUR S LI CENSE | SSUED
TO THE DONOR BY THE SECRETARY OF STATE PURSUANT TO THE M CHI GAN
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VEH CLE CODE, 1949 PA 300, MCL 257.1 TO 257.923, THAT CONTAI NS A
STATEMENT THAT THE LI CENSEE | S AN ORGAN AND Tl SSUE DONOR UNDER
TH S PART, ALONG WTH THE SI GNATURE OF THE LI CENSEE AND THE SI G
NATURE OF AT LEAST 1 WTNESS TO THE LI CENSEE' S SI GNATURE, AS
DESCRI BED | N SECTI ON 310(2)(C)(v) AND (D) OF THE M CHI GAN VEH CLE
CODE, 1949 PA 300, MCL 257. 310.

(© A docunent —whieh— OF A FT THAT conforns substantially

to the followng form —s—sufiftetrent—Ffor—thepurposes—of—thts

Uni f orm Donor Card
Of o o
Print or type nane of donor

In the hope that | may heIP others, | hereby make this anatom cal
gift if nedlcallg acceptable, to t ake effect upon ny death. The
wor ds and mar ks elom1|nd|cate ny desi res.
| give: (a) ............... Y needed organs or ﬁhy5|cal parts

(b) ....... only the follow ng organs or physical parts

Specitfy the organ(s) or physical part(s

For the purposes of transplantation, therapy, nedlca? research or
educati on; _

(c) ........... body for anatom cal study if needed.
Limtations or special w shes, if any:
Si gned by the donor and —%he—+ﬁ++ﬁmrﬁg—2—mr%ﬁesses— AT LEAST 1
W TNESS, in the presence of each other:

Signature of donor Date of birth of donor
Dat e si gned Gty and state
Wt ness Wt ness

(3) 1F A DONOR DOES NOT SPECI FY A G FT OF HI'S OR HER ENTI RE
BODY | N THE STATEMENT DESCRI BED | N SUBSECTI ON (2)(A) OR (B) ON
THE | NDI VI DUAL' S PERSONAL | DENTI FI CATI ON CARD OR MOTOR VEHI CLE
OPERATOR S OR CHAUFFEUR S LICENSE, THE G FT IS LIMTED TO
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PHYSI CAL PARTS OF THE DONOR S BODY AND DOES NOT | NCLUDE THE
DONOR S ENTI RE BODY.
(4) —3)—TFhe— A gift UNDER SECTI ON 10102 nmay be nmade to a
speci fied OR UNSPECI FI ED donee. —-er—wthout—spectfying—adonee—

| f the +atter— DONEE | S NOT SPECI FI ED, —the—gift—+aybe—-accepted
by— the attendi ng physician MAY ACCEPT THE A FT as donee upon or

followng THE DONOR' S death. |If the gift is made to a specified
donee who is not available at the tine and place of death, the
att endi ng physician MAY, upon or following THE DONOR S death, AND
in the absence of any expressed indication that the donor desired
ot herwi se, —may— accept the gift as donee. —TFhe— AN ATTENDI NG
physi ci an who becones a donee under this subsection shall not
participate in the procedures for renoving or transplanting a
physi cal part.

(5 —4)— Notwi thstandi ng section 10108(4), the donor may
designate in his or her wll ———eare;— or other docunent of gift
DESCRI BED | N SUBSECTI ON (2) the —sturgeer—or— physician WHO IS to
carry out the —approprtate— procedures NECESSARY TO EFFECTUATE
THE G FT. In the absence of a designation UNDER THI S SUBSECTI ON
or if the designee is not available, the donee or other person
aut hori zed to accept the gift may enpl oy or authorize —any——Str—
geon—or— ANOTHER physician for the purpose OF EFFECTUATI NG THE
A FT.

(6) A DONOR WHO IS UNABLE TO SI GN A DOCUMENT OF G FT MAY
DI RECT ANOTHER | NDI VI DUAL TO SI GN THE DOCUMENT OF G FT ON H' S OR
HER BEHALF | F THE SI GNATURE OF THE OTHER | NDI VIDUAL IS MADE I N
THE DONOR S PRESENCE AND | N THE PRESENCE OF AT LEAST 1 W TNESS.
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THE W TNESS SHALL ALSO SI GN THE DOCUMENT OF G FT IN THE DONOR S
PRESENCE.

(7) A GdFT OF ALL OR A PHYSI CAL PART OF A DONOR S BODY MADE
BY WLL AS AUTHORI ZED BY SUBSECTI ON (1) OR BY A DOCUMENT OF G FT
OTHER THAN A W LL AS AUTHORI ZED BY SUBSECTION (2) IS NOT REVOCA-
BLE AFTER THE DEATH OF THE DONOR.

(8) —5)—Any— Agift by —a—person— AN | NDl VI DUAL desi gnat ed
in section 10102(2) shall be made by a docunent signed by the
—persofi— | NDI VI DUAL or nmade by the —persefr—s— I NDI VIDUAL' S tel e-
graphic, ELECTRONI C, recorded tel ephonic, or other recorded
nmessage.

(9) —6)— A docunent of gift executed in another state or
foreign country and in accord with the |laws of that state or
country is valid as a docunent of gift in this state, —atthough—
EVEN | F t he docunent does not conform substantially to the form
set forth in subsection 2— (2) (O

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. _
(request no. 00706'99 a) of the 90th Legislature is enacted into

| aw.
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