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HOUSE BILL No. 4405

March 9, 1999, Introduced by Rep. Faunce and referred to the Committee on
Transportation.

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 306, 308, 310e, and 320a (MCL 257. 306,
257. 308, 257.310e, and 257.320a), sections 306 and 308 as anended
and section 310e as added by 1996 PA 387 and section 320a as
anended by 1998 PA 350.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 306. (1) The secretary of state, upon receiving AN

APPLI CATI ON FOR A TEMPORARY | NSTRUCTION PERM T from a person who

is 18 years of age or ol der, —an—apptHeat+ontor—atenporary

rAstruetton—permt— may issue that permt entitling the appli-
cant, while carrying the permt, to drive a notor vehicle other

than a notor vehicle requiring an indorsenent under section 312a
or a vehicle group designation under section 312e upon the

hi ghways for a period of 180 days when acconpani ed by a |icensed
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adult operator or chauffeur who is actually occupying a seat
besi de the driver.

(2) —YnatHt+—Aprit+—31—206062—+the— THE secretary of state may
i ssue an original operator's license and designate level 1, 2, or
3 graduated licensing provisions to a person who is |ess than 18
years of age, has been licensed in another state or country, and
has satisfied the applicable requirenents of section 310e.

(3) A student enrolled in a driver education programor a
nmotorcycl e safety course approved by the departnent of education
may operate a notor vehicle w thout holding an operator's |icense
or permt while under the direct supervision of the program
i nstructor.

(4) A student enrolled in an approved driver education pro-
gram and who has successfully conpleted 10 hours of classroom
instruction and the equival ent of 2 hours of behind-the-wheel
training may be issued a tenporary driver education certificate
furni shed by the departnment of education —whieh— THAT aut hori zes
a student to drive a notor vehicle, other than a notor vehicle
requiring an indorsenent pursuant to section 312a or a vehicle
group designation pursuant to section 312e, when acconpani ed by a
i censed parent or guardi an, or when acconpani ed by a nonlicensed
parent or guardian and a |licensed adult for the purpose of
receiving additional instruction until the end of the student's
driver education course.

(5) The secretary of state, upon receiving proper applica-
tion froma person 16 or 17 years of age who is enrolled in or

has successfully conpleted an approved notorcycle safety course
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under section 8lla, or a person who is 18 years of age or ol der
and who holds a valid operator's or chauffeur's |icense, my
i ssue a notorcycle tenporary instruction permt —— entitling the
applicant, while carrying the permt, to operate a notorcycle
upon the public streets and hi ghways for a period of 150 days,
but only when under the constant visual supervision of a |icensed
not orcycl e operator at |east 18 years of age. The applicant
shal | not operate the notorcycle at night or wwth a passenger.

(6) The secretary of state, upon receiving proper applica-
tion froma person who is 18 years of age or older, who holds a
valid operator's or chauffeur's |license, nmay issue a tenporary
instruction permt entitling the person, while carrying the

permt, to drive a vehicle requiring a vehicle group designation

or vehicle group indorsenent under section 312e upon the streets
and hi ghways ——— for a period of 150 days, but only when accom
panied by a |licensed adult operator or chauffeur who is |icensed

with the appropriate vehicle group designation and indorsenent
for the vehicle group being driven and who is actually occupyi ng
a seat beside the driver, or behind the driver if the permttee
is driving a bus or school bus. 1In addition, if a permttee is
enrolled in a driver training programfor drivers of notor vehi -
cles requiring a vehicle group designation or vehicle group

i ndor senent under section 312e, which programis conducted by a

coll ege, ——— university, —— commercial driver training schoo

licensed by the departnment —purstant—to—Act—No—369—of thePubtie
Aects—of—194—as—arended,—being—seections—256—601+—+t0256-609——of
the—M-echtgan—Corptted—taws:— UNDER 1974 PA 369, MCL 256. 601 TO
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256. 609, or a local or internediate school district, the
permttee may drive a vehicle requiring a vehicle group designa-
tion or vehicle group indorsenment on the streets and hi ghways of
this state for a period of 150 days when acconpani ed by an
instructor licensed with the appropriate vehicle group designa-
tion and i ndorsenent for the vehicle being driven who is either
occupyi ng the seat beside the driver or in direct visual and
audi o communi cation with the permttee.

Sec. 308. (1) The secretary of state shall not approve the
application of a person who is 17 years of age or less for an
operator's license unless the application is signed by the parent
or guardian of the applicant and —unat++—Apr++—3—26062— the
person has satisfied the appropriate requirenments of
section 310e, or if the person does not have a parent or guardi -
an, then a license shall not be granted to the person unless the
application is signed by another responsible adult and —unt+t+
Apr++—31—206062— the person has satisfied the appropriate require-
ments of section 310e.

(2) This section —shatHH— DOES not apply to mi nors emanci -
pat ed —purstant—to—-~Aet—No—293—of—thePubHec-Acts—of—1968,—being
secttons—7F221+to+226—of theMechtgan—Conptted—taws— UNDER 1968
PA 293, MCL 722.1 TO 722.6

Sec. 310e. (1) Except as otherwise provided in this act, an
operator's or chauffeur's license issued to a person who is 17
years of age or less is valid only upon the issuance of a speci al

provi si onal card.
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(2) The secretary of state shall designate graduated
licensing provisions in a manner —whieh— THAT clearly indicates
that the person is subject to the appropriate provisions
described in this section.

(3) A person who is not less than 14 years and 9 nont hs of
age nmay be issued a level 1 graduated licensing status to operate
a notor vehicle if the person has satisfied all of the follow ng
condi tions:

(a) Passed a vision test and net health standards as pre-
scri bed by the secretary of state.

(b) Successfully conpleted segnent 1 of a driver education
course approved by the departnent of education including a mni-
mum of 6 hours of on-the-road driving tinme with the instructor.

(c) Received witten approval of a parent or |egal
guar di an.

(4) A person issued a |level 1 graduated |icensing status may
operate a notor vehicle only when acconpani ed either by a
i censed parent or |egal guardian or, with the perm ssion of the
parent or |egal guardian, a licensed driver 21 years of age or
ol der. Except as otherwi se provided in this section, a person is
restricted to operating a notor vehicle with a |level 1 graduated
licensing status for not |ess than 6 nonths.

(5) A person may be issued a level 2 graduated |icensing
status to operate a notor vehicle if the person has satisfied al
of the follow ng conditions:

(a) Had a level 1 graduated |licensing status for not |ess

than 6 nonths.
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(b) Successfully conpleted segnent 2 of a driver education
course approved by the departnent of education.

(c) Not incurred a noving violation resulting in a convic-
tion or civil infraction determ nation or been involved in an
accident for which the official police report indicates a noving
violation on the part of the person during the 90-day period
i mredi ately precedi ng application.

(d) Presented a certification by the parent or guardi an that
he or she, acconpanied by his or her licensed parent or |egal
guardian or, wth the perm ssion of the parent or |egal guardi an,
any licensed driver 21 years of age or older, has accunul ated a
total of not Iess than 50 hours of behi nd-the-wheel experience
—of—whteh— | NCLUDI NG not | ess than 10 NI GHTTI ME hours. —shatt—be
at—ntght—

(e) Successfully conpleted a secretary of state approved
performance road test. The secretary of state may enter into an
agreenent with another public or private person or agency,
including a city, village, or township, to conduct this per-
formance road test. This subdivision applies to a person 16
years of age or over only if the person has satisfied subdivi-
sions (a), (b), (c), and (d).

(6) A person issued a |level 2 graduated |icensing status
under subsection (5) shall remain at level 2 for not |less than 6
nmont hs and shall not operate a notor vehicle within this state
from1l2 mdnight to 5 a.m unless acconpani ed by a parent or

| egal guardian or a |icensed driver over the age of 21 designated

01126' 99



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

7
by the parent or |egal guardian, or except when going to or from
enpl oynent .

(7) The provisions and provisional period described in
subsection (4) or (6) shall be expanded or extended, or both,
beyond t he periods described in subsection (4) or (6) if any of
the follow ng occur and are recorded on the licensee's driving
record during the provisional periods described in subsection (4)
or (6) or any additional periods inposed under this subsection:

(a) A noving violation resulting in a conviction, civil
infraction determ nation, or probate court disposition.

(b) An accident for which the official police report indi-
cates a noving violation on the part of the licensee.

(c) Alicense suspension for a reason other than a nental or
physi cal disability.

(d) A violation of subsection (4) or (6).

(8) The provisional period described in subsection (4) shal
be extended under subsection (7) until the |icensee conpletes 90
consecutive days wi thout a noving violation, an accident in which
a noving violation resulted, accident, suspension, or provisional
period violation listed in subsection (7) or until age 18, which-
ever occurs first. The provisional period described in
subsection (6) shall be extended under subsection (7) until the
i censee conpletes 12 consecutive nonths w thout a noving viola-
tion, accident, suspension, or restricted period violation |isted
in subsection (7) or until age 18, whichever occurs first.

(9) A person who is not less than 17 years of age may be

issued a | evel 3 graduated |icensing status under this subsection
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if the person has conpleted 12 consecutive nonths wthout a
nmovi ng violation, an accident in which a noving violation
resul ted, accident, suspension, or restricted period violation
listed in subsection (7) —dgurtngthet+re—+n—whireh— WH LE t he
person was issued a |level 2 graduated |icensing status under sub-
section (5).

(10) Notice shall be given by first-class mail to the | ast
known address of a licensee if the provisions are expanded or
extended as described in subsection (7).

(11) A person who violates subsection (4) or (6) is respon-
sible for a civil infraction.

(12) If a person is determ ned responsible for a violation
of subsection (4) or (6), the secretary of state shall send wit-
ten notification of any conviction or noving violation to a des-
i gnat ed parent or guardi an of the person.

(13) For purposes of this section:

(a) Upon conviction for a noving violation, the date of the
arrest for the violation shall be used in determ ning whether the
conviction occurred within a provisional |icensure period under
this section.

(b) Upon entry of a civil infraction determnation for a
nmovi ng violation, the date of issuance of a citation for a civil
infraction shall be used in determ ning whether the civil infrac-
tion determ nation occurred within a provisional |icensure period
under this section.

(c) The date of the official police report shall be used in

determ ning whether a |licensee was driving a notor vehicle
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i nvol ved in an accident for which the official police report
indicates a noving violation on the part of the licensee or indi-
cates the |licensee had been drinking intoxicating |iquor.

(14) A person shall have his or her graduated |icensing
status in his or her immedi ate possession at all tinmes when oper-
ating a notor vehicle, and shall display the card upon demand of
a police officer. A person who violates this subsection is
responsible for a civil infraction.

(15) This section does not apply to a person 15 years of age

or older who is currently enrolled but has not conpleted a driver
education course on April 1, 1997 or who has conpleted a driver
educati on course but has not acquired his or her driver license
on April 1, 1997.

46} Fhi . . L ed 1 .
Sec. 320a. (1) The secretary of state, within 10 days after

the receipt of a properly prepared abstract fromthis or another
state, shall record the date of conviction, civil infraction
determ nation, or probate court disposition, and the nunber of
points for each, based on the followi ng fornula, except as other-
W se provided in this section and section 629c:
(a) Mansl aughter, negligent hom cide, or a fel ony
resulting fromthe operation of a notor vehicle........ 6 points
(b) Aviolation of section 625(1), (4), (5), or
(7) or a law or ordinance substantially correspondi ng
to section 625(1), (4), (5, or (7).... ..., 6 points
(c) Failing to stop and disclose identity at the
scene of an accident when required by law. ............. 6 points
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(d) Operating a notor vehicle in a reckl ess manner
(e) Violation of any |aw or ordi nance pertai ning
to speed by exceeding the | awful maxi mum by nore than
15 mles per hour. ... ... .. . . .. .
(f) Violation of section 625(3) or (6) or a |law or

ordi nance substantially corresponding to section 625(3)

(g) Fleeing or eluding an officer.................
(h) Violation of section 626a or a |law or ordi-
nance substantially corresponding to section 626a......
(1) Violation of any |aw or ordi nance pertaining
to speed by exceeding the | awful maxi mum by nore than
10 but not nore than 15 mles per hour or careless
driving in violation of section 626b or a | aw or ordi -
nance substantially corresponding to section 626b......
(j) Violation of any |aw or ordi nance pertaining
to speed by exceeding the | awful maxi mum by 10 mles
per hour or | eSS. . ... .. .
(k) Disobeying a traffic signal or stop sign, or
I MProper PaSSI NQ. . o v vttt e e e e e
() Violation of section 624a, 624b, or a |l aw or
ordi nance substantially corresponding to section 624a

(M —YatHH—Aprt++—1—2602—v+otat+oen— VI OLATI ON of

section 310e(4) or (6) or a |aw or ordinance substan-

tially corresponding to section 310e(4) or (6).........
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(n) All other noving violations pertaining to the
operation of notor vehicles reported under this section 2 points

(o) Arefusal by a person |less than 21 years of
age to submt to a prelimnary breath test required by
a peace officer under section 625a..................... 2 points

(2) Points shall not be entered for a violation of section
—310e{15)— 310E(14), 311, 625m 658, 717, 719, 719a, or 723.

(3) Points shall not be entered for bond forfeitures.

(4) Points shall not be entered for overweight |oads or for
defective equi pnent.

(5) If nore than 1 conviction, civil infraction determ na-
tion, or probate court disposition results fromthe sanme inci-
dent, points shall be entered only for the violation that
receives the highest nunber of points under this section.

(6) If a person has accunulated 9 points as provided in this
section, the secretary of state may call the person in for an
interview as to the person's driving ability and record after due
notice as to tinme and place of the interview |[|f the person
fails to appear as provided in this subsection, the secretary of
state shall add 3 points to the person's record.

(7) I'f a person violates a speed restriction established by
an executive order issued during a state of energy energency as
provi ded by 1982 PA 191, MCL 10.81 to 10.89, the secretary of
state shall enter points for the violation pursuant to subsection
(1).

(8) The secretary of state shall enter 6 points upon the

record of a person whose |icense is suspended or deni ed pursuant
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to section 625f. However, if a conviction, civil infraction
determ nation, or probate court disposition results fromthe sane
incident, additional points for that offense shall not be
ent er ed.

(9) If a Mchigan driver commts a violation in another
state that would be a civil infraction if commtted in M chigan,
and a conviction results solely because of the failure of the
M chigan driver to appear in that state to contest the violation,
upon recei pt of the abstract of conviction by the secretary of
state, the violation shall be noted on the driver's record, but

no points shall be assessed against his or her driver's |license.
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