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HOUSE BILL No. 4406

March 10, 1999, Introduced by Rep. Mortimer and referred to the Committee on
Insurance and Financia Services.

A bill to authorize the transm ssion, receipt, and storage
of information and signatures by el ectronic neans.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. As used in this act:

(a) "Electronic" nmeans the use of electrical, digital, mag-
netic, optical, electromagnetic, or any other simlar form of
technol ogi cal neans for the transm ssion of data.

(b) "Electronic record"” neans a digital representation of
data or information generated, comuni cated, received, or stored
by el ectronic neans for use in an information systemor for
transm ssion from1 informati on systemto anot her.

(c) "Electronic signature” nmeans an electronic identifier
whose use is intended by the person using it to have the sane
force and effect as the use of a manual signature and containing

all of the follow ng characteristics:
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() It is unique to the person using it.

(11) It is capable of verification.

(mim) It is under the sole control of the person using it.

(d) "Record" neans information that is inscribed, stored, or
otherwi se fixed on a tangible nediumor that is stored in an
el ectronic or other mediumand is retrievable in perceivable
form

Sec. 2. Except as provided under section 3, if all parties
to a private transaction or in dealings wwth a governnenta
entity agree to the use of an electronic record or an electronic
signature, all of the follow ng apply:

(a) Information, records, and el ectronic signatures shal
have | egal effect, validity, and enforceability.

(b) If a statute or other lawrequires a "witten" signa-
ture, an electronic signature shall have the same force and
effect as the use of a manual signature.

(c) If a statute or other law requires information to be
"witten", that statute or other |aw shall be satisfied by an
el ectroni c record.

(d) If a statute or other law requires information to be
presented or retained in its original form that statute or other
| aw shal |l be satisfied by an electronic record if there exists
reliable assurance as to the integrity of the data or the infor-
mation fromthe tinme when it was first generated to its final
form

Sec. 3. (1) This act does not apply to any of the

fol |l ow ng:

02135' 99



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

3

(a) A situation in which the application of this act would
be inconsistent with the express intent of the parties to a wit-
ten docunent.

(b) A legal requirenent governing the creation or execution
of a docunment that serves to convey rights and obligations under
awll or trust.

(c) A legal requirenent governing the conveyance of an
interest in real property.

(d) A legal requirenent governing the creation or transfer
of a negotiable instrunment or any instrunment establishing title

or an interest intitle.

(2) This act shall not be construed to do any of the
fol | ow ng:

(a) Require a recipient or any other person asked to rely on
an electronic record or an electronic signature to accept the

el ectronic record or electronic signature or to respond to or act
upon an electronic record or electronic signature, unless the
parties have voluntarily agreed to the use of an electronic
record or electronic signature prior to transm ssion.

(b) Preclude the recipient of an electronic record or an
el ectronic signature fromestablishing the conditions under which
the recipient will accept the electronic record or electronic
signature, unless the parties have voluntarily agreed to the con-
di tions under which the recipient would accept the electronic
record or electronic signature prior to transm ssion.

(c) Require a governnmental entity to accept an electronic

record or electronic signature, unless the entity or agency has
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1 agreed to accept the electronic record or electronic signature in
2 advance of transm ssion and the manner and nmedi um of transm ssion

3 is acceptable to the governnmental entity.
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