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HOUSE BILL No. 4470

April 14, 1999, Introduced by Reps. Birkholz and DeVuyst and referred to the
Committee on Conservation and Outdoor Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anmendi ng section 3118 (MCL 324.3118), as anended by 1995 PA
169.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3118. (1) Until QOctober 1, —3999— 2003, the depart nent
shall collect stormwater discharge fees from persons who apply
for or have been issued stormwater discharge permts as
fol |l ows:

(a) The fee for a permt related solely to a site of con-
struction activity is a 1-tinme fee of $125.00 per permtted
site. The fee shall be submtted by the permt applicant with
his or her application for a general or individual permt. |If
rul es pronul gated under this part provide for a permt by rule,

the fee shall be submtted by the construction permttee al ong
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with his or her notice of coverage. A person needing nore than 1
permt may submt a single paynent for nore than 1 permt and
recei ve appropriate credit. Paynment of the fee under this subdi-
vision or verification of prepaynent is a necessary part of a
valid permt application or notice of coverage under a permt by
rul e.

(b) The fee for a permt not related solely to a site of

construction activity is $200.00. —to—bepad—as—toHowns:-

19
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FOR each —fettoewrng— fiscal year, a person possessing a permt

not related solely to a site of construction activity as of
January 1 of that fiscal year shall be assessed —a— THE fee. The
departnent shall notify those persons of their fee assessnents by
February 1 of that fiscal year. Paynent shall be postnmarked no
| ater than March 15 of that fiscal year.

(2) The departnent shall assess interest on all fee paynents
subm tted under this section after the due date. The permttee

shal | pay an additional anount equal to 0.75% of the paynment due
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for each nonth or portion of a nonth the paynent renains past
due.

(3) The departnent shall forward all fees collected under
this section to the state treasurer for deposit into the fund.

(4) The departnment shall nake paynent of the required fee
assessed under this section a condition of a permt not related
solely to a site of construction activity at the time of permt
I ssuance or reissuance.

(5) If a person fails to pay the fee required under this

section in full, plus any interest accrued, by Cctober 1 of the
year followi ng the date of notification of the fee assessnent,
t he departnent may revoke the permt held by that person. The
failure by a person to pay a fee inposed by this section is a
violation of this part and subjects that person to the penalty
provisions in section 3115.

(6) Wthin 1 year after the reauthorization of the clean
wat er act, the departnent shall convene a committee to review the
storm wat er discharge fee systemprovided in this section. The
commttee shall be conposed of a menber of the departnent and
representatives of groups affected by the storm water discharge
fee. The commttee shall make recomendati ons for changes in the
fee systemto the departnent and to the chairpersons of the house
and senate appropriations conmttees.

(7) As used in this section and section 3119:

(a) "Cean water act" neans the federal water pollution con-
trol act, chapter 758, 86 Stat. 816, 33 U.S.C. 1251 to 1252, 1253
to 1254, 1255 to 1257, 1258 to 1263, 1265 to 1270, 1281, 1282 to
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1293, 1294 to 1299, 1311 to 1313, 1314 to —1326—1328—+te— 1330,
1341 to 1345, 1361 to 1377, and 1381 to 1387.

(b) "Construction activity" neans a human- made earth change
or disturbance in the existing cover or topography of |and that
is 5 acres or nore in size, for which a national permt is
required pursuant to 40 C.F. R 122.26(a), and which is described
as a construction activity in 40 CF. R 122.26(b)(14)(X).
Construction activity includes clearing, grading, and excavating
activities. Construction activity does not include the practice
of clearing, plowing, tilling soil, and harvesting for the pur-
pose of crop production.

(c) "Fee" neans a stormwater discharge fee authorized under
this section.

(d) "Fiscal year" neans the state fiscal year beginning
Cctober 1 and endi ng Sept enber 30.

(e) "Fund" neans the stormwater fund created in
section 31109.

(f) "Permt" or "stormwater discharge permt" neans a
permt authorizing the discharge of wastewater or any other sub-
stance to surface waters of the state under the national pollut-
ant discharge elimnation system pursuant to the clean water act
or this part and the rules and regul ati ons pronul gated under that
act or this part.

(g) "Stormwater” nmeans stormwater runoff, snowrelt runoff,

and surface runoff and drai nage.
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