HOUSE BILL No. 4506

April 20, 1999, Introduced by Reps. Brewer, Neumann, Rick Johnson and Schermesser
and referred to the Committee on Energy and Technology.

A bill to anmend 1991 PA 179, entitled
"M chi gan tel ecommuni cati ons act,"”
by anendi ng sections 505 and 506 (MCL 484. 2505 and 484. 2506),
section 505 as added by 1998 PA 260 and section 506 as added by
1998 PA 259, and by addi ng sections 507 and 508.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 505. (1) An end user of a tel ecomunications provider

2 shall not be switched to another provider w thout the authoriza-
3 tion of the end user AS PROVI DED BY TH S SECTI ON.
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an—end—user—s—telecomunieations—provider— THE COW SSI ON, AFTER
NOTI CE AND COMVENT, SHALL | SSUE AN ORDER PROVI DI NG FOR COVPETI -

TI' VELY NEUTRAL VERI FI CATI ON PROCEDURES BY VWH CH AN END USER NAY
AUTHORI ZE THE SW TCHI NG OF THE END USER S TELECOVMUNI CATI ONS
PROVI DER.

(3) I'N ADDI TI ON TO ANY OTHER REQUI REMENTS OF THI S SECTI ON,
THE ORDER | SSUED UNDER SUBSECTI ON (2) SHALL BE CONSI STENT W TH
THE REGULATI ONS OF THE FEDERAL COVMUNI CATI ONS COW SSI ON ON VERI -
FI CATI ON PROCEDURES FOR THE SW TCHI NG OF AN END USER S TELECOM
MUNI CATI ONS PROVI DER.

(4) THE ORDER | SSUED UNDER SUBSECTI ON (2) SHALL PROVI DE THAT
THE END USER MAY SELECT ORAL AUTHORI ZATI ON, VRI TTEN CONFI RVATI ON,
OR CONFI RVATI ON THROUGH AN | NDEPENDENT THI RD PARTY AS H' S OR HER
VERI FI CATI ON PROCEDURE AND MAY REQUI RE THAT VERI FI CATI ON BE COV
MUNI CATED DI RECTLY BY THE END USER TO EI THER THE NEW PROVI DER OR
TO THE END USER S EXI STI NG LOCAL EXCHANGE SERVI CE PROVI DER, OR
BOTH. THE ORDER SHALL ALSO PROVI DE THE METHOD BY VWH CH AN END
USER MAY AMEND OR REVCKE THE END USER S SELECTED VERI FI CATI ON
PROCEDURE.

(5) THE COVMM SSI ON SHALL ANNUALLY PROVI DE ALL END USERS I N
TH'S STATE A WRI TTEN STATEMENT OUTLI NI NG THE OPTI ONS AVAI LABLE TO
THE END USER UNDER SUBSECTI ON (4) AND THE PROCESS BY WHI CH THE
END USER MAY MAKE A DECI SI ON REGARDI NG THE SELECTI ON OF A
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VERI FI CATI ON PROCEDURE.  TELECOVMMUNI CATI ONS PROVI DERS SHALL NOT
COMMUNI CATE DI RECTLY W TH END USERS REGARDI NG THE AVAI LABI LI TY
AND SELECTI ON OF OPTI ONS UNDER SUBSECTI ON (4) .

(6) I'N ADDI TI ON TO THE ORDER | SSUED UNDER SUBSECTI ON (2),
THE COWM SSI ON SHALL | SSUE AN ORDER NO LATER THAN OCTOBER 1, 1999
ESTABLI SH NG THE METHODS AND PROCEDURES BY VWH CH THE SELECTI ON,
AMENDMENT, OR REVOCATI ON OF A VERI FI CATI ON PROCEDURE | S | MPLE-
MENTED AND ADM NI STERED I N A COWPETI TI VELY NEUTRAL MANNER. THE
METHOD AND PROCEDURES ORDERED UNDER THI S SUBSECTI ON SHALL BE CON-
SI STENT WTH THE REGULATI ONS ESTABLI SHED BY THE FEDERAL COVMUNI -
CATI ONS COW SSI ON AND SHALL ENSURE THAT THE VERI FI CATI ON PROCE-
DURES ARE NOT USED | N AN ANTI COVPETI TI VE MANNER AND THAT THE END
USER HAS THE PROVIDER OF HS OR HER CHO CE. THE COW SSI ON MAY
| SSUE OTHER ORDERS AND AT SUCH TI ME AS | T CONSI DERS NECESSARY TO
PROVI DE CONSUMER PROTECTI ON AND SAFEGUARDS FOR COVPETI TION I N THE
METHODS AND PROCEDURES BY WHI CH AN END USER MAY SW TCH H' S OR HER
PROVI DER.

(7) THE ORDERS | SSUED UNDER THI S SECTI ON SHALL ALSO REQUI RE
THAT ALL TELECOVMUNI CATI ONS PROVI DERS | MPLEMENT METHODS THAT W LL
PROVPTLY AND EFFECTI VELY RECElI VE AND PROCESS REQUESTS TO CHANGE
THE END USER S PROVI DER. THE ORDER SHALL | NCLUDE, BUT |S NOT
LIMTED TO, THE MAXI MUM TI ME BY WH CH THE PROVI DER SHALL EFFECTU-
ATE A REQUESTED CHANGE I N A PROVI DER AS REQUI RED UNDER THI S
SECTI ON.

(8) THE COMM SSI ON SHALL ESTABLI SH M NI MUM STANDARDS FOR THE
FORM AND CONTENT OF ALL DI SCLOSURES, EXPLANATI ONS, OR SALES
| NFORMATI ON DI SSEM NATED BY A PERSON SELLI NG A COVPETI Tl VE
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TELECOVMUNI CATI ON SERVI CE TO ENSURE THAT THE PERSON PROVI DES
ADEQUATE, ACCURATE, AND UNDERSTANDABLE | NFORVATI ON ABOUT THE
SERVI CE WHI CH ENABLES A CUSTOMER TO MAKE AN | NFORMED DECI SI ON
RELATI NG TO THE SOURCE AND TYPE OF SERVI CE PURCHASED.

(9) THE COWM SSI ON SHALL REQUI RE PROVI DERS TO CARRY QUT AN
EDUCATI ONAL PROGRAM FOR CUSTOVERS TO DO ALL OF THE FOLLOW NG

(A) I NFORM CUSTOVERS OF THE CHANGES I N THE PROVI SI ON OF
TELECOVMUNI CATI ON SERVI CE, | NCLUDI NG BUT NOT LIMTED TO THE
AVAI LABI LI TY OF ALTERNATI VE PROVI DERS OF TELECOMMUNI CATI ON
SERVI CE.

(B) I NFORM CUSTOVERS OF THE REQUI REMENTS RELATI NG TO DI SCLO
SURES, EXPLANATI ONS, OR SALES | NFORMATI ON FOR SELLERS OF COMPETI -
TI VE TELECOVMUNI CATI ON SERVI CES.

(C) PROVI DE ASSI STANCE TO CUSTOVERS | N UNDERSTANDI NG AND
USI NG THE | NFORVATI ON TO MAKE REASONABLY | NFORMED CHO CES ABOUT
THEI R TELECOMMUNI CATI ON SERVI CE.

(10) —3)— As used in this section and —seectt+on—566—

SECTI ONS 506, 507, AND 508:

(a) "End user" neans the retail subscriber of a tel ecomuni -
cations service.

(b) "Tel ecomruni cations provider"” or "provider" nmeans a
person that provides 1 or nore tel ecommunications services for
conpensation. Tel ecomruni cations provi der does not include a
provi der of comrercial nobile service as defined in section
332(d) (1) or part | of title Ill of the comunications act of
1934, chapter 652, 96 Stat. 1096, 47 U. S. C. 332.
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506. (1) Upon the receipt of a conplaint filed by a
person alleging a violation of section 505, —afrend—user—whohas

Sec.

the—end—user—s—authorizatien— 507, OR 508 or

conmm ssion's own noti on,

upon the
the comm ssion may conduct a contested
case as provi ded under section 203.

(2) If the commssion finds that a person has viol ated
section 505, 507, OR 508 or an order issued under section 505,
507, OR 508, the comm ssion shall order renedies and penalties to

protect and make whol e end users and ot her persons who have suf-

fered damages as a result of the violation, including, but not

l[imted to, 1 or nore of the foll ow ng:
(a) Order the person to pay a fine for the first offense of
| ess t han —$16:06606-0660—o6+—+pre—than— $20, 000. 00.

and any subsequent offense,

not For a second

the comm ssion shall order the person
| ess t han —$25060-00—6r—nore—than—

| f the comm ssion finds that the second or any of

to pay a fine of not
$40, 000. 00.
t he subsequent offenses were know ngly nmade in violation of

section 505, 507, OR 508, order the person
to pay a fine of not —ere— LESS than $50, 000.00. Each —swtech
magde—++H— vi ol ati on of section 505, 507, OR 508 shal

rate of fense under this subdivision

t he comm ssi on shal

be a sepa-

(b) Order an unauthorized provider to refund to the end user

any anount greater than the end user would have paid to an autho-

rized provider.
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(c) Order an unauthorized provider to rei nburse an
aut hori zed provider an anount equal to the anount paid by the end
user that should have been paid to the authorized provider.

(d) If the person is licensed under this act, revoke the
license if the comm ssion finds a pattern of violations of
section 505, 507, OR 508.

(e) Issue cease and desi st orders.

(3) Notwi thstandi ng subsection (2), a fine shall not be
i nposed for a violation of section 505 if the provider has other-
wise fully conplied with —seet+or—565— SECTI ONS 505, 507, AND 508
and shows that the violation was an unintentional and bona fide
error notw t hstandi ng the mai ntenance of procedures reasonably
adopted to avoid the error. Exanples of a bona fide error
i nclude clerical, calculation, conputer malfunction, progranmm ng,
or printing errors. An error in |legal judgnent with respect to a
person's obligations under section 505 is not a bona fide error.
The burden of proving that a violation was an uni ntentional and
bona fide error is on the provider.

(4) If the commssion finds that a party's conplaint or
defense filed under this section is frivolous, the conm ssion
shall award to the prevailing party costs, including reasonable
attorney fees, against the nonprevailing party and their
attor ney.

SEC. 507. (1) A TELECOVMUNI CATI ONS PROVI DER SHALL NOT
| NCLUDE OR ADD OPTI ONAL SERVI CES I N AN END USER S TELECOWWUNI CA-
TI ONS SERVI CE PACKAGE W THOUT THE AUTHORI ZATI ON OF THE END USER
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(2) THE COWMM SSI ON SHALL | SSUE ORDERS TO ENSURE THAT A
TELECOVMUNI CATI ONS PROVI DER DCES NOT | NCLUDE OR ADD OPTI ONAL
SERVI CES I N THE END USER S TELECOMMUNI CATI ONS SERVI CE PACKAGE
W THOUT THE END USER S ORAL AUTHORI ZATI ON, WRI TTEN CONFI RVATI ON
CONFI RVATI ON THROUGH AN | NDEPENDENT THI RD PARTY, OR OTHER VERI FI -
CATI ON PROCEDURES APPROVED BY THE COWM SSI QN, CONFI RM NG THE END
USER S | NTENT TO RECEI VE THE OPTI ONAL SERVI CES. THE ORDERS
| SSUED UNDER THI S SECTI ON SHALL REQUI RE THAT ALL PROVI DERS COWVPLY
W TH ANY REGULATI ONS ESTABLI SHED BY THE FEDERAL COVMUNI CATI ONS
COMM SSI ON REGARDI NG THE PROVI DI NG OF OPTI ONAL TELECOVMUNI CATI ONS
SERVI CES.

SEC. 508. (1) ALL BILLINGS BY A TELECOVMUNI CATI ONS PROVI DER
SHALL BE WRI TTEN I N A CLEAR AND CONSPI CUOUS MANNER AND PROVI DE
THE NECESSARY | NFORVATI ON TO ALLOW AN END- USER TO MAKE | NFORMED
DECI SI ONS REGARDI NG THEI R SERVI CES AND SERVI CE PROVI DERS

(2) ALL BILLINGS SHALL BE CLEARLY ORGANI ZED AND SHALL
| NCLUDE, BUT NOT BE LIMTED TO, ALL OF THE FOLLOW NG

(A) | DENTI FI CATI ON OF ANY NEW CHARGES OR CHANGES TO THE
END- USER' S SERVI CES FROM THE PREVI OQUS BI LLI NG PERI OD.

(B) COWPLETE DESCRI PTI ONS OF ALL CHARGES AND THE SERVI CE
PROVI DER RESPONSI BLE FOR EACH CHARCE, | NCLUDI NG THE PROVI DER S
ADDRESS AND TOLL- FREE TELEPHONE NUMBER

(O | NFORVATI ON REGARDI NG HOW THE END- USER MAY DI SPUTE A
CHARGE AND HOW TO FI LE A COVPLAI NT WTH THE COWM SSI ON UNDER
SECTI ON 506.
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