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HOUSE BILL No. 4556

April 22, 1999, Introduced by Reps. Middaugh, Patterson, Howell, Caul, Bogardus,
Woodward, Cherry, Bradstreet, Tabor, LaSata, Dennis, Jacobs, Richner, Basham, Hart,
Shackleton, DeWeese, Pappageorge, Raczkowski, Bisbee, Birkholz, Jansen and Scranton and
referred to the Committee on Constitutional Law and Ethics.

A bill to amend 1976 PA 453, entitled
"Elliott-Larsen civil rights act,"”
by anending the title and sections 201, 202, 203, 204, 205, 206,
207, and 209 (MCL 37.2201, 37.2202, 37.2203, 37.2204, 37.2205,
37.2206, 37.2207, and 37.2209), the title as anmended by 1992 PA
258, section 201 as anended by 1980 PA 202, and section 202 as
anended by 1991 PA 11.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to define civil rights; to prohibit discrimnatory
practices, policies, and custons in the exercise of those rights
based upon religion, race, color, national origin, age, sex,
hei ght, weight, famlial status, or marital status; TO PROH BI T
DI SCRI M NATORY PRACTI CES, POLICI ES, AND CUSTOVS | N EMPLOYMENT,
LABOR ORGANI ZATI ON MEMBERSHI P, OR EMPLOYMENT AGENCY ACTI VI TI ES
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BASED ON GENETI C COMPCSI TION, to preserve the confidentiality of
records regarding arrest, detention, or other disposition in
whi ch a conviction does not result; to prescribe the powers and
duties of the civil rights comm ssion and the departnent of civil
rights; to provide renedies and penalties; to provide for fees;
and to repeal —eertarn— acts and parts of acts.

Sec. 201. As used in this article:

(a) "Enployer" neans a person who has 1 or nore enpl oyees,
and includes an agent of that person.

(b) "Enpl oynment agency" neans a person regul arly undert aki ng
with or without conpensation to procure, refer, recruit, or place
an enpl oyee for an enployer or to procure, refer, recruit, or
pl ace for an enployer or person the opportunity to work for an
enpl oyer and includes an agent of that person.

(C) "CGENETIC COVMPOSI TI ON' MEANS THE BI OCHEM CAL ELEMENTS
EXI STING I N AN | NDI VI DUAL THAT EVI DENCE, AND SERVE TO CONTROL THE
TRANSM SSI ON OF, A HEREDI TARY CHARACTER OR TRAIT.

(D) "CGENETIC TEST" MEANS A PROCEDURE FOR DETERM NI NG THE
PRESENCE OR ABSENCE OF AN | NHERI TED GENETI C CHARACTERI STIC | N AN
| NDI VI DUAL, AND | NCLUDES BUT IS NOT LIMTED TO A TEST OF CHROMO
SOMES, PROTEINS, OR NUCLEI C ACI DS SUCH AS DNA, RNA, OR M TOCHON-
DRI AL DNA TO | DENTI FY A PREDI SPOSI NG GENETI C CHARACTERI STI C.

(E) —e)y— "Labor organization" includes:

(1) An organization of any kind, an agency or enpl oyee rep-
resentation commttee, group, association, or plan in which
enpl oyees participate and which exists for the purpose, in whole

or in part, of dealing with enployers concerning grievances,
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| abor di sputes, wages, rates of pay, hours, or other terns or
condi tions of enploynent.

(11) A conference, general conmttee, joint or system board,
or joint council which is subordinate to a national or interna-
tional |abor organization.

(11m) An agent of a | abor organization.

(F) "RNA" MEANS NUCLEI C ACI DS THAT CONTAI N RI BOSE AND URACI L
AS STRUCTURAL COVPONENTS AND ARE ASSOCI ATED W TH THE CONTROL OF
CELLULAR CHEM CAL ACTI VI TI ES.

(G —&— "Sex" includes, but is not limted to, pregnancy,
childbirth, or a nedical condition related to pregnancy or child-

birth that does not include nontherapeutic abortion not intended

to save the life of the nother

Sec. 202. (1) An enployer shall not do any of the
fol | ow ng:

(a) Fail or refuse to hire or recruit, discharge, or other-

w se di scrimnate against an individual with respect to enpl oy-
ment, conpensation, or a term condition, or privilege of enploy-
ment, because of religion, race, color, national origin, age,
sex, GENETIC COWCOSI TI ON, height, weight, or marital status.

(b) Limt, segregate, or classify an enpl oyee or applicant
for enploynent in a way that deprives or tends to deprive the
enpl oyee or applicant of an enpl oynent opportunity, or otherw se
adversely affects the status of an enpl oyee or applicant because
of religion, race, color, national origin, age, sex, GENETIC
COMPCSI TI ON, hei ght, weight, or marital status.
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(c) Segregate, classify, or otherw se discrimnate against a
person on the basis of sex OR GENETIC COVPOSI TION wth respect to
aterm condition, or privilege of enploynent, including, but not

limted to, a benefit plan or system

(D) REQU RE AN I NDI VIDUAL TO SUBM T TO A GENETIC TEST AS A
CONDI TI ON OF EMPLOYMENT OR PROMOTI ON

(2) This section shall not be construed to prohibit the

establi shnment or inplenentation of a bona fide retirenent policy

or systemthat is not a subterfuge to evade the purposes of this
section.

(3) This section does not apply to the enpl oynent of an
i ndi vidual by his or her parent, spouse, or child.

Sec. 203. An enploynent agency shall not fail or refuse to
procure, refer, recruit, or place for enploynent, or otherw se

di scri m nate against, an individual because of religion, race,
color, national origin, age, sex, GENETIC COVWGCSI TI ON, hei ght,

wei ght, or marital status; or classify or refer for enploynent an
i ndi vidual on the basis of religion, race, color, national

origin, age, sex, GENETIC COWOSI TI ON, height, weight, or marital

st at us.

02570' 99



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0o No oA WDN PP O

5

Sec. 204. A labor organization shall not:

(a) Exclude or expel from nmenbership, or otherw se discrim -
nate agai nst, a nenber or applicant for nenbership because of
religion, race, color, national origin, age, sex, CGENETIC
COMPCSI TI ON, hei ght, weight, or marital status.

(b) Limt, segregate, or classify nenbership or applicants
for menbership, or classify or fail or refuse to refer for
enpl oynent an individual in a way —whieh— THAT woul d deprive or
tend to deprive that individual of an enploynent opportunity, or
—whteh— THAT would Iimt an enploynent opportunity, or —whieh—
THAT woul d adversely affect wages, hours, or enploynment condi-
tions, or otherw se adversely affect the status of an enpl oyee or
an applicant for enploynent, because of religion, race, color,
national origin, age, sex, GENETIC COWPCSI TI ON, height, weight,
or marital status.

(c) Cause or attenpt to cause an enployer to violate this
article.

(d) Fail to fairly and adequately represent a nenber in a
grievance process because of religion, race, color, national
origin, age, sex, GENETIC COWOSI TI ON, height, weight, or marital
st at us.

Sec. 205. An enpl oyer, |abor organization, or joint
| abor - managenent committee controlling an apprenticeship, on the
job, or other training or retraining program shall not discrim -
nat e agai nst an individual because of religion, race, color,
national origin, age, sex, GENETIC COWPCSI TI ON, height, weight,

or marital status, in admssion to, or enploynent or continuation
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in, a program established to provide apprenticeship on the job,
or other training or retraining.

Sec. 206. (1) An enployer, |abor organization, or enploy-
ment agency shall not print, circulate, post, nmail, or otherw se
cause to be published a statenment, advertisenent, notice, or sign
relating to enpl oynent by the enployer, or relating to nmenbership
in or a classification or referral for enploynent by the |abor
organi zation, or relating to a classification or referral for
enpl oynent by the enpl oynent agency, —whieh— THAT indicates a
preference, limtation, specification, or discrimnation, based
on religion, race, color, national origin, age, sex, GENETIC
COMPCSI TI ON, hei ght, weight, or marital status.

(2) Except as permtted by rules pronmul gated by the comm s-
sion or by applicable federal |aw, an enployer or enpl oynment
agency shall not:

(a) Make or use a witten or oral inquiry or formof appli-
cation that elicits or attenpts to elicit information concerning
the religion, race, color, national origin, age, sex, CGENETIC
COMPCSI TI ON, height, weight, or marital status of a prospective
enpl oyee.

(b) Make or keep a record of information described in subdi-
vision (a) or to disclose that information.

(c) Make or use a witten or oral inquiry or formof appli-
cation that expresses a preference, limtation, specification, or
di scrimnation based on religion, race, color, national origin,
age, sex, GENETIC COWCSI TI ON, height, weight, or marital status

of a prospective enpl oyee.
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Sec. 207. An individual seeking enploynment shall not
publish or cause to be published a notice or advertisenent that
specifies or indicates the individual's religion, race, color,
national origin, age, sex, GENETIC COWGCSI TI ON, hei ght, weight,
or marital status, or expresses a preference, specification, |Iim
itation, or discrimnation as to the religion, race, color,
national origin, age, height, weight, sex, GENETIC COVMPCSI Tl ON,
or marital status of a prospective enpl oyer.

Sec. 209. A contract to which the state, a political subdi-
vi sion, or an agency —thereeof— OF THE STATE OR A POLI Tl CAL
SUBDI VISION is a party shall contain a covenant by the contractor
and his OR HER subcontractors not to discrimnate agai nst an
enpl oyee or applicant for enploynent with respect to hire,
tenure, terns, conditions, or privileges of enploynent, or a
matter directly or indirectly related to enpl oynent, because of
race, color, religion, national origin, age, sex, GENETIC
COWPOSI TI ON, height, weight, or marital status. Breach of this

covenant may be regarded as a material breach of the contract.
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