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HOUSE BILL No. 4617

May 4, 1999, Introduced by Reps. Richardville, Julian, Spade, Patterson, Faunce, DeHart,
Voorhees, DeRossett, Mortimer, Rocca, Kuipers, Caul, Toy, Woronchak, DeVuyst, Byl, Garcia,
DeWeese, Gosselin, Hager, Kowall, Tabor, Howell, Bovin and Scranton and referred to the
Committee on Crimina Law and Corrections.

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 319, 319b, 625, 625a, 625i, 625n, and 904d
(MCL 257.319, 257.319b, 257.625, 257.625a, 257.625i, 257.625n,
and 257.904d), section 319 as anended by 1998 PA 347, section
319b as amended by 1998 PA 356, section 625 as anmended by 1998 PA
350, section 625a as anended by 1998 PA 351, section 6251 as
amended by 1998 PA 354, section 625n as anended by 1998 PA 349,
and section 904d as added by 1998 PA 358.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 319. (1) The secretary of state shall imedi ately sus-
pend a person's license as provided in this section upon receiv-
ing a record of the person's conviction for a crine described in
this section, whether the conviction is under a |aw of this

state, a local ordinance substantially corresponding to a | aw of
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this state, or a | aw of another state substantially correspondi ng
to alaw of this state.

(2) The secretary of state shall suspend the person's
license for 1 year for any of the follow ng crines:

(a) Fraudulently altering or forging docunents pertaining to
notor vehicles in violation of section 257.

(b) Aviolation of section 413 of the M chigan penal code,
1931 PA 328, MCL 750.413.

(c) Aviolation of section 1 of 1931 PA 214, MCL 752.191.

(d) Failing to stop and disclose identity at the scene of an
accident resulting in death or serious injury in violation of
section 617.

(e) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the conmm ssion of which the person convicted oper-

ated a notor vehicle and while operating the vehicle presented

real or potential harmto persons or property and 1 or nore of
the foll ow ng circunstances exi sted:
(1) The vehicle was used as an instrument of the felony.
(11) The vehicle was used to transport a victimof the
f el ony.
(111) The vehicle was used to flee the scene of the felony.
(1v) The vehicle was necessary for the conmm ssion of the
f el ony.
(f) Aviolation of section 602a(2) or (3) of this act or
section 479a(2) or (3) of the M chigan penal code, 1931 PA 328,

MCL 750. 479a.
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(3) The secretary of state shall suspend the person's
license for 90 days for any of the follow ng crines:

(a) Failing to stop and disclose identity at the scene of an
accident resulting in injury in violation of section 617a.

(b) Reckless driving in violation of section 626.

(c) Malicious destruction resulting fromthe operation of a
vehi cl e under section 382(1)(b), (c), or (d) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(d) A violation described in section 367c of the M chigan
penal code, 1931 PA 328, MCL 750. 367c.

(e) Aviolation of section 703(2) of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1703.

(4) The secretary of state shall suspend the person's
license for 30 days for malicious destruction resulting fromthe
operation of a vehicle under section 382(1)(a) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(5) For perjury or making a false certification to the sec-
retary of state under any law requiring the registration of a
nmot or vehicle or regulating the operation of a vehicle on a high-

way, the secretary shall suspend the person's license as

fol | ows:
(a) If the person has no prior conviction for an offense
described in this subsection within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for an

of fense described in this subsection within 7 years, for 1 year
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(6) For a violation of section 414 of the M chigan penal
code, 1931 PA 328, MCL 750.414, the secretary of state shal
suspend the person's license as foll ows:

(a) If the person has no prior conviction for that offense
within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for that
offense within 7 years, for 1 year.

(7) For a violation of section 624a or 624b of this act or
section 703(1) of the Mchigan |iquor control code of 1998, 1998
PA 58, MCL 436. 1703, the secretary of state shall suspend the
person's license as follows:

(a) If the person has 1 prior conviction for an of fense
described in this subsection or section 33b(1) of former 1933 (Ex
Sess) PA 8, for 90 days. The secretary of state nay issue the
person a restricted |icense after the first 30 days of
suspensi on.

(b) If the person has 2 or nore prior convictions for an
of fense described in this subsection or section 33b(1) of fornmer
1933 (Ex Sess) PA 8, for 1 year. The secretary of state may
i ssue the person a restricted license after the first 60 days of
suspensi on.

(8) The secretary of state shall suspend the person's
license for a violation of section 625 or 625m as foll ows:

(a) For 180 days for a violation of section —625(1)—
625(1)(A) OR (B) if the person has no prior convictions within 7
years. The secretary of state may issue the person a restricted

license during all or a specified portion of the suspension,
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except that the secretary of state shall not issue a restricted
license during the first 30 days of suspension.

(B) FOR 1 YEAR FOR A VI OLATI ON OF SECTION 625(1)(C) |F THE
PERSON HAS NO PRI OR CONVI CTIONS WTHI N 7 YEARS. THE SECRETARY OF
STATE MAY | SSUE THE PERSON A RESTRI CTED LI CENSE DURI NG ALL OR A
SPECI FI ED PORTI ON OF THE SUSPENSI ON, EXCEPT THAT THE SECRETARY OF
STATE SHALL NOT | SSUE A RESTRI CTED LI CENSE DURI NG THE FI RST 90
DAYS OF SUSPENSI ON.

(C) —(b)— For 90 days for a violation of section 625(3) if
the person has no prior convictions within 7 years. However, if
the person is convicted of a violation of section 625(3), for
operating a vehicle when, due to the consunption of a controlled
substance or a conbination of intoxicating |iquor and a con-
troll ed substance, the person's ability to operate the vehicle
was visibly inpaired, the secretary of state shall suspend the
person's |icense under this subdivision for 180 days. The secre-
tary of state nmay issue the person a restricted |license during
all or a specified portion of the suspension.

(D) —e)— For 30 days for a violation of section 625(6) if
t he person has no prior convictions wwthin 7 years. The secre-
tary of state nmay issue the person a restricted |license during
all or a specified portion of the suspension.

(E) teh— For 90 days for a violation of section 625(6) if
the person has 1 or nore prior convictions within 7 years.

(F) —te)— For 180 days for a violation of section 625(7) if
t he person has no prior convictions wwthin 7 years. The
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secretary of state nmay issue the person a restricted |icense
after the first 90 days of suspension.

(G —(H)— For 90 days for a violation of section 625mif the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license during all or a
specified portion of the suspension.

(9) Except as provided in subsection (11), a suspension
under this section shall be inposed notw thstanding a court
order.

(10) If the secretary of state receives records of nore than
1 conviction of a person resulting fromthe sanme incident, a sus-
pensi on shall be inposed only for the violation to which the
| ongest period of suspension applies under this section.

(11) The secretary of state may wai ve a suspension of a
person's |license inposed under this act if the person submts
proof that a court in another state revoked, suspended, or
restricted his or her license for a period equal to or greater
than the period of a suspension prescribed under this act for the
violation and that the revocation, suspension, or restriction was
served for the violation, or may grant a restricted |icense.

(12) The secretary of state shall not issue a restricted
license to a person whose |license is suspended under this section
unless a restricted license is authorized under this section and
the person is otherwise eligible for a |license.

(13) The secretary of state shall not issue a restricted

license to a person under subsection (8) that would permt the
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person to operate a commercial notor vehicle that haul s hazardous
mat eri al .

(14) Arestricted license issued under this section shal
permt the person to whomit is issued to drive under 1 or nore
of the follow ng circunstances:

(a) In the course of the person's enploynent or occupation.

(b) To and from any conbi nation of the foll ow ng:

(1) The person's residence.

(11) The person's work | ocation.

(11m) An al cohol or drug education or treatnent program as
ordered by the court.

(1v) The court probation departnent.

(v) A court-ordered comunity service program

(vi) An educational institution at which the person is
enrolled as a student.

(vim) A place of regularly occurring nedical treatnment for a
serious condition for the person or a nenber of the person's
househol d or imediate famly.

(15) Wiile driving, the person shall carry proof of his or
her destination and the hours of any enploynent, class, or other
reason for traveling and shall display that proof upon a peace
of ficer's request.

(16) Subject to subsection (18), as used in subsection (8),
"prior conviction" nmeans a conviction for any of the foll ow ng,
whet her under a law of this state, a |ocal ordinance substan-
tially corresponding to a law of this state, or a | aw of anot her

state substantially corresponding to a law of this state:
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(a) Except as provided in subsection (17), a violation or
attenpted violation of section 625(1), (3), (4), (5, (6), or
(7), section 625m fornmer section 625(1) or (2), or forner sec-
tion 625b.

(b) Negligent hom cide, mansl aughter, or nurder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose cri nes.

(17) Except for purposes of the suspensions described in
subsection (8)(c) and (d), only 1 violation or attenpted viol a-
tion of section 625(6), a |local ordinance substantially corre-
sponding to section 625(6), or a |l aw of another state substan-
tially corresponding to section 625(6) may be used as a prior
convi cti on.

(18) If 2 or nore convictions described in subsection (16)
are convictions for violations arising out of the sane transac-
tion, only 1 conviction shall be used to determ ne whether the
person has a prior conviction.

Sec. 319b. (1) The secretary of state shall imediately
suspend or revoke, as applicable, all vehicle group designations
on the operator's or chauffeur's license of a person upon receiv-
ing notice of a conviction, bond forfeiture, or civil infraction
determ nation of the person, or notice that a court or adm nis-
trative tribunal has found the person responsible, for a viola-
tion described in this subsection of a law of this state, a |ocal
ordi nance substantially corresponding to a law of this state, or
a law of another state substantially corresponding to a | aw of

this state, or notice that the person has refused to submt to a
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chem cal test of his or her blood, breath, or urine for the
pur pose of determ ning the anount of al cohol or presence of a
control |l ed substance or both in the person's bl ood, breath, or
urine while the person was operating a comercial notor vehicle
as required by a law or local ordinance of this or another
state. The period of suspension or revocation is as foll ows:

(a) Suspension for 60 days if the licensee is convicted of
or found responsible for 2 serious traffic violations while oper-
ating a comercial notor vehicle arising fromseparate incidents
wi thin 36 nonths.

(b) Suspension for 120 days if the licensee is convicted of
or found responsible for 3 serious traffic violations while oper-
ating a comercial notor vehicle arising fromseparate incidents
wi thin 36 nonths.

(c) Suspension for 1 year if the licensee is convicted of or
found responsible for 1 of the foll ow ng:

(1) Aviolation of section —625(1)— 625(1)(A) OR (B), (3),
(4), (5, (6), or (7), section 625m —-er— former section 625(1)
or (2), or forner section 625b, —-er—atecal—ordinance—substan—

2—oer—forrer—seetion—625b— whil e operating a commercial notor

vehi cl e.
(11) Leaving the scene of an accident involving a comerci al

not or vehicle operated by the licensee.
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(11m) Afelony in which a commercial notor vehicle was
used.

(1v) A refusal of a peace officer's request to submt to a
chem cal test of his or her blood, breath, or urine to determ ne
t he anount of al cohol or presence of a controlled substance or
both in his or her blood, breath, or urine while he or she was
operating a conmmercial notor vehicle as required by a | aw or
| ocal ordinance of this state or another state.

(v) A 6-point violation as provided in section 320a while
operating a comercial notor vehicle.

(d) Suspension for 3 years if the licensee is convicted of
or found responsible for —an— 1 OF THE FOLLOW NG

(1) AN offense enunerated in subdivision (c)(1) to (v) in
whi ch a commercial notor vehicle was used if the vehicle was car-
rying hazardous material required to have a placard pursuant to
49 CF. R parts 100 to 199.

(ii) A VIOLATION OF SECTION 625(1)(C), WH LE OPERATI NG A
COMVERCI AL MOTOR VEHI CLE.

(e) Revocation for not |less than 10 years and until the
person is approved for the issuance of a vehicle group designa-
tionif alicensee is convicted of or found responsible for 1 of
the foll ow ng:

(1) Any conbination of 2 violations arising from2 or nore
separate incidents under section 625(1), (3), (4), (5, (6), or
(7), section 625m —ef— former section 625(1) or (2), or former
section 625b, —atecal—ordinance—substantatty—correspondingto

. 4 3y . : . 4
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forrer—seect+on—625b— while driving a commerci al notor vehicle.

(1) Two violations of |eaving the scene of an acci dent
i nvol ving a comrerci al notor vehicle operated by the |icensee.

(11m) Two violations of a felony in which a commerci al notor
vehi cl e was used.

(1v) Two refusals of a request of a police officer to submt
to a chemcal test of his or her blood, breath, or urine for the
pur pose of determ ning the anount of al cohol or presence of a
controll ed substance or both in his or her blood while he or she
was operating a comercial notor vehicle in this state or another
state, which refusals occurred in separate incidents.

(v) Two 6-point violations as provided in section 320a while
operating a comercial notor vehicle.

(vi) Two violations, in any conbination, of the offenses
enuner at ed under subparagraph (1), (i1), (1in), (1v), or (v)
arising from2 or nore separate incidents.

(f) Revocation for life if a licensee is convicted of or
found responsible for any of the foll ow ng:

(1) One violation of a felony in which a commercial notor
vehi cl e was used and that involved the manufacture, distribution,
or dispensing of a controlled substance or possession with intent

to manufacture, distribute, or dispense a controlled substance.
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(11) A conviction of any offense described in
subdi vision (c) or (d) after having been approved for the
i ssuance of a vehicle group designation under subdivision (e).

(2) The secretary of state shall imrediately suspend al
vehi cl e group designations on the operator's or chauffeur's
I icense of a person upon receiving notice of a conviction, bond
forfeiture, or civil infraction determ nation of the person, or
notice that a court or admnistrative tribunal has found the
person responsible, for a violation of section 319d(4) or 319f, a
| ocal ordinance substantially corresponding to section 319d(4) or
319f, or a law or | ocal ordinance of another state, the United
States, Canada, Mexico, or a local jurisdiction of either of
these countries substantially corresponding to section 319d(4) or
319f, while operating a comercial notor vehicle as defined in
section 7a. The period of suspension or revocation is as
fol |l ows:

(a) Suspension for 90 days if the licensee is convicted of
or found responsible for a violation of section 319d(4) or 319f
whil e operating a comrercial notor vehicle.

(b) Suspension for 180 days if the licensee is convicted of
or found responsible for a violation of section 319d(4) or 319f
whil e operating a comrercial notor vehicle that is either carry-
i ng hazardous material required to have a placard pursuant to 49
C.F.R parts 100 to 199 or designed to carry 16 or nore passen-
gers, including the driver.

(c) Suspension for 1 year if the licensee is convicted of or

found responsible for 2 violations, in any conbi nation, of
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section 319d(4) or 319f while operating a commercial notor
vehicle arising from2 or nore separate incidents during a
10-year peri od.

(d) Suspension for 3 years if the licensee is convicted of
or found responsible for 3 or nore violations, in any conbi na-
tion, of section 319d(4) or 319f while operating a comerci al
motor vehicle arising from3 or nore separate incidents during a
10-year peri od.

(e) Suspension for 3 years if the licensee is convicted of
or found responsible for 2 or nore violations, in any conbi na-
tion, of section 319d(4) or 319f while operating a comerci al
not or vehicle carrying hazardous material required to have a
pl acard pursuant to 49 CF. R parts 100 to 199, or designed to
carry 16 or nore passengers, including the driver, arising from?2
or nore separate incidents during a 10-year peri od.

(3) As used in this section:

(a) "Felony in which a comercial notor vehicle was used”
means a felony during the conm ssion of which the person con-

vi cted operated a comrercial notor vehicle and while the person
was operating the vehicle 1 or nore of the followng circum
stances exi sted:

(1) The vehicle was used as an instrument of the felony.

(11) The vehicle was used to transport a victimof the
f el ony.

(1m11) The vehicle was used to flee the scene of the felony.

(1v) The vehicle was necessary for the conmm ssion of the

f el ony.
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(b) "Serious traffic violation" nmeans a traffic violation
that occurs in connection with an accident in which a person
di ed, careless driving, excessive speeding as defined in the fed-
eral adm nistrative regulations pronulgated to inplenent the com
mercial notor vehicle safety act of 1986, title Xl of Public Law
99-570, 100 Stat. 3207-170, inproper |ane use, follow ng too
closely, or any other serious traffic violation as defined in 49
C.F.R 383.5 or as prescribed under this act.

(4) For the purpose of this section only, a bond forfeiture
or a determnation by a court of original jurisdiction or an
aut hori zed adm nistrative tribunal that a person has violated the
|l aw i s considered a conviction.

(5) The secretary of state shall suspend or revoke a vehicle
group designation under subsection (1) notw thstandi ng a suspen-
sion, restriction, revocation, or denial of an operator's or
chauffeur's |license or vehicle group designation under another
section of this act or a court order issued under another section
of this act or a local ordinance substantially corresponding to
anot her section of this act.

(6) When determ ning the applicability of conditions |isted
in this section, the secretary of state shall only consider vio-
| ations that occurred after January 1, 1990.

Sec. 625. (1) A person, whether licensed or not, shall not
operate a vehicle upon a highway or other place open to the gen-
eral public or generally accessible to notor vehicles, including
an area designated for the parking of vehicles, within this state

if either of the follow ng applies:
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(a) The person is under the influence of intoxicating
liquor, a controlled substance, or a conbination of intoxicating
i quor and a controlled substance.

(b) The person has an al cohol content of 0.10 grans or nore
BUT LESS THAN 0. 20 GRAMS per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine.

(C©) THE PERSON HAS AN ALCOHCOL CONTENT OF 0.20 GRAMS OR MORE
PER 100 M LLILITERS OF BLOOD, PER 210 LI TERS OF BREATH, OR PER 67
M LLI LI TERS OF URI NE

(2) The owner of a vehicle or a person in charge or in con-
trol of a vehicle shall not authorize or knowingly permt the
vehicle to be operated upon a highway or other place open to the
general public or generally accessible to notor vehicles, includ-
ing an area designated for the parking of notor vehicles, within
this state by a person who is under the influence of intoxicating
liquor, a controlled substance, or a conbination of intoxicating
i quor and a controlled substance or who has an al cohol content
of 0.10 granms or nore per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine.

(3) A person, whether licensed or not, shall not operate a
vehi cl e upon a highway or other place open to the general public
or generally accessible to notor vehicles, including an area des-
ignated for the parking of vehicles, within this state when, due
to the consunption of intoxicating liquor, a controlled sub-
stance, or a conbination of intoxicating liquor and a controlled

substance, the person's ability to operate the vehicle is visibly
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inpaired. If a person is charged with violating subsection (1),
a finding of guilty under this subsection may be rendered.

(4) A person, whether licensed or not, who operates a notor
vehicle in violation of subsection (1) or (3) and by the opera-
tion of that notor vehicle causes the death of another person is
guilty of a felony punishable by inprisonnment for not nore than
15 years or a fine of not |ess than $2,500.00 or nore than
$10, 000. 00, or both. The judgment of sentence may inpose the
sanction permtted under section 625n or 904d. |If the violation
occurs within 7 years of a prior conviction or within 10 years of
2 or nore prior convictions, the court shall, unless the vehicle
is ordered forfeited under section 625n, order vehicle imobili-
zation under section 904d in the judgnent of sentence.

(5) A person, whether |icensed or not, who operates a notor
vehicle in violation of subsection (1) or (3) and by the opera-

tion of that notor vehicle causes a serious inpairnent of a body

function of another person is guilty of a felony punishable by

i nprisonnment for not nore than 5 years or a fine of not |less than
$1, 000. 00 or nore than $5,000.00, or both. The judgnent of sen-
tence may i npose the sanction permtted under section 625n or
904d. If the violation occurs wwthin 7 years of a prior convic-
tion or within 10 years of 2 or nore prior convictions, the court
shall, unless the vehicle is ordered forfeited under section
625n, order vehicle immobilization under section 904d in the

j udgnent of sentence. As used in this subsection, "serious
i npai rment of a body function” includes, but is not limted to, 1

or nore of the follow ng:

00781' 99



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

17

(a) Loss of a linb or use of a |inb.

(b) Loss of a hand, foot, finger, or thunb or use of a hand,
foot, finger, or thunb.

(c) Loss of an eye or ear or use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurabl e brain damage or nental i npairnent.

(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or subdural hemat ona.

(6) A person who is less than 21 years of age, whether
licensed or not, shall not operate a vehicle upon a highway or
ot her place open to the general public or generally accessible to
not or vehicles, including an area designated for the parking of
vehicles, within this state if the person has any bodily al cohol
content. As used in this subsection, "any bodily al cohol
content” means either of the foll ow ng:

(a) An al cohol content of not less than 0.02 grans or nore
than 0.07 granms per 100 mlliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine.

(b) Any presence of alcohol within a person's body resulting
fromthe consunption of intoxicating |iquor, other than consunp-
tion of intoxicating |iquor as a part of a generally recognized
religious service or cerenony.

(7) A person who operates a vehicle in violation of subsec-
tion (1), (3), (4), (5, or (6) while another person who is |less

than 16 years of age is occupying the vehicle is guilty of a
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m sdenmeanor puni shabl e by inprisonnent for not nore than 1 year
or a fine of not nore than $1, 000. 00, or both. The judgnent of
sentence may i npose the sanction permtted under section 625n.
If the violation occurs within 7 years of a prior conviction or
within 10 years of 2 or nore prior convictions, the court shall,
unl ess the vehicle is ordered forfeited under section 625n, order
vehicle immobilization under section 904d in the judgnent of
sentence. This section does not prohibit a person from being
charged with, convicted of, or punished for a violation of sub-
section (1), (3), (4), (5), or (6) that is commtted by the
person while violating this subsection. However, points shal
not be assessed under section 320a for both a violation of sub-
section (1), (3), (4), (5), or (6) and a violation of this sub-
section for conduct arising out of the sane transaction.

(8) If a person is convicted of violating subsection (1),
all of the follow ng apply:

(a) Except as otherw se provided in subdivisions (b) and
(c), —the— A person WHO VI OLATES SUBSECTION (1) (A) OR (B) is

guilty of a m sdeneanor punishable by 1 or nore of the

fol | ow ng:
(1) Community service for not nore than 45 days.
(1) Inprisonment for not nore than 93 days.
(iii) A fine of not less than $100.00 or nore than $500. 00.
(b) I'f the violation occurs wwthin 7 years of a prior con-
viction, the person shall be sentenced to pay a fine of not |ess

t han $200. 00 or nore than $1,000.00 and 1 or nore of the

fol | ow ng:
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(1) Inprisonnent for not less than 5 days or nore than 1
year. Not |less than 48 hours of the term of inprisonnent inposed
under this subparagraph shall be served consecutively.

(11) Community service for not |ess than 30 days or nore
t han 90 days.

(c) If the violation occurs within 10 years of 2 or nore
prior convictions, the person is guilty of a felony and shall be
sentenced to pay a fine of not |ess than $500.00 or nore than
$5,000.00 and to either of the follow ng:

(1) Inprisonnment under the jurisdiction of the departnent of
corrections for not less than 1 year or nore than 5 years.

(11) Probation with inprisonnment in the county jail for not
| ess than 30 days or nore than 1 year and conmunity service for
not | ess than 60 days or nore than 180 days. Not |ess than 48
hours of the inprisonnment inposed under this subparagraph shal
be served consecutively.

(D) EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SI ONS (E) AND
(F), A PERSON WHO VI OLATES SUBSECTION (1)(C) IS GULTY OF AMS
DEMEANOR PUNI SHABLE BY 1 OR MORE OF THE FOLLOW NG

(1) COWUNI TY SERVI CE FOR NOT MORE THAN 90 DAYS.

(ii) | MPRI SONVENT FOR NOT MORE THAN 180 DAYS.

(ii1) A FINE OF NOT LESS THAN $200. 00 OR MORE THAN
$1, 000. 00.

(E) I'F THE VI OLATI ON OCCURS WTHI N 7 YEARS OF A PRI OR COW
VICTION, THE PERSON | S GUI LTY OF A FELONY AND SHALL BE SENTENCED
TO PAY A FINE OF NOT LESS THAN $400. 00 OR MORE THAN $2, 000. 00 AND
1 OR MORE OF THE FOLLOW NG
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(i) | MPRI SONMENT FOR NOT LESS THAN 2 YEARS.

(1) COVUNI TY SERVI CE FOR NOT LESS THAN 60 DAYS OR MORE
THAN 180 DAYS.

(F) I'F THE VI OLATI ON OCCURS WTHI N 10 YEARS OF 2 OR MORE
PRI OR CONVI CTIONS, THE PERSON IS GUILTY OF A FELONY AND SHALL BE
SENTENCED TO PAY A FINE OF NOT LESS THAN $1, 000. 00 OR MORE THAN
$10, 000. 00 AND TO | MPRI SONVENT UNDER THE JURI SDI CTI ON OF THE
DEPARTMENT OF CORRECTI ONS FOR NOT LESS THAN 2 YEARS OR MORE THAN
10 YEARS.

(G —|eH— Atermof inprisonnent inposed under subdivision
—br{+t—or— (B)(1), (c), (E), OR (F) shall not be suspended.

(H —€e)— In the judgnment of sentence under subdivision (a)
OR (D), the court may order vehicle imobilization as provided in

section 904d. In the judgnent of sentence under subdivision (b),
—of— (c¢), (E), OR (F), the court shall, unless the vehicle is
ordered forfeited under section 625n, order vehicle i mobiliza-

tion as provided in section 904d.

(') 95— In the judgnment of sentence under subdivision (b),
—ofr— (¢), (D), (E), OR (F), the court may inpose the sanction
permtted under section 625n.

(9) A person who is convicted of violating subsection (2) is
guilty of a crinme as follows:

(a) Except as provided in subdivisions (b) and (c), a m sde-
meanor puni shabl e by inprisonnent for not nore than 93 days or a
fine of not |ess than $100.00 or nore than $500.00, or both.

(b) If the person operating the notor vehicle violated
subsection (4), a felony punishable by inprisonment for not nore
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than 5 years or a fine of not |ess than $1,500.00 or nore than
$10, 000. 00, or both.

(c) If the person operating the notor vehicle violated sub-
section (5), a felony punishable by inprisonment for not nore
than 2 years or a fine of not |ess than $1,000.00 or nore than
$5, 000. 00, or both.

(10) If a person is convicted of violating subsection (3),
all of the follow ng apply:

(a) Except as otherw se provided in subdivisions (b) and
(c), the person is guilty of a m sdeneanor punishable by 1 or
nore of the follow ng:

(1) Community service for not nore than 45 days.

(1) Inprisonment for not nore than 93 days.

(iii) A fine of not nore than $300. 00.

(b) If the violation occurs wwthin 7 years of 1 prior con-
viction, the person shall be sentenced to pay a fine of not |ess
t han $200.00 or nore than $1,000.00, and 1 or nore of the
fol | ow ng:

(1) Inprisonnment for not less than 5 days or nore than 1
year. Not |ess than 48 hours of the termof inprisonnment inposed
under this subparagraph shall be served consecutively.

(11) Community service for not |ess than 30 days or nore
t han 90 days.

(c) If the violation occurs within 10 years of 2 or nore
prior convictions, the person is guilty of a felony and shall be
sentenced to pay a fine of not |ess than $500.00 or nore than
$5, 000. 00 and either of the foll ow ng:
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(1) Inprisonnment under the jurisdiction of the departnment of
corrections for not less than 1 year or nore than 5 years.

(11) Probation with inprisonnment in the county jail for not
| ess than 30 days or nore than 1 year and conmunity service for
not | ess than 60 days or nore than 180 days. Not |ess than 48
hours of the inprisonnment inposed under this subparagraph shal
be served consecutively.

(d) Atermof inprisonnent inposed under subdivision (b) or
(c) shall not be suspended.

(e) In the judgnent of sentence under subdivision (a), the
court may order vehicle imobilization as provided in
section 904d. In the judgnent of sentence under subdivision (b)
or (c), the court shall, unless the vehicle is ordered forfeited
under section 625n, order vehicle imobilization as provided in
section 904d.

(f) I'n the judgnent of sentence under subdivision (b) or
(c), the court may inpose the sanction permtted under
section 625n.

(11) If a person is convicted of violating subsection (6),
all of the follow ng apply:

(a) Except as otherw se provided in subdivision (b), the

person is guilty of a m sdeneanor punishable by 1 or both of the

fol |l ow ng:
(1) Community service for not nore than 45 days.
(i1) Afine of not nore than $250. 00.
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(b) If the violation occurs within 7 years of 1 or nore
prior convictions, the person may be sentenced to 1 or nore of
the foll ow ng:

(1) Community service for not nore than 60 days.

(i1) Afine of not nore than $500. 00.

(m1m) Inprisonnent for not nore than 93 days.

(12) In addition to inposing the sanctions prescribed under
this section, the court may order the person to pay the costs of
t he prosecution under the code of crimnal procedure, 1927
PA 175, MCL 760.1 to 776. 22.

(13) A person sentenced to performcomunity service under
this section shall not receive conpensation and shall reinburse
the state or appropriate local unit of governnent for the cost of
supervision incurred by the state or local unit of governnent as
a result of the person's activities in that service.

(14) If the prosecuting attorney intends to seek an enhanced
sentence under this section or a sanction under section 625n or
904d based upon the defendant having 1 or nore prior convictions,
the prosecuting attorney shall include on the conplaint and
i nformation, or an anended conplaint and information, filed in
district court, circuit court, municipal court, or famly divi-
sion of circuit court, a statenent listing the defendant's prior
convi ctions.

(15) If a person is charged wwth a violation of subsection
(1), (3), (4), (5, or (7) or section 625m the court shall not
permt the defendant to enter a plea of guilty or nolo contendere

to a charge of violating subsection (6) in exchange for dism ssa
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of the original charge. This subsection does not prohibit the
court fromdism ssing the charge upon the prosecuting attorney's
not i on.

(16) A prior conviction shall be established at sentencing
by 1 or nore of the follow ng:

(a) An abstract of conviction.

(b) A copy of the defendant's driving record.

(c) An adm ssion by the defendant.

(17) Except as otherw se provided in subsection (19), if a
person is charged with operating a vehicle while under the influ-
ence of a controlled substance or a conbi nation of intoxicating
liquor and a controlled substance in violation of subsection (1)
or a local ordinance substantially corresponding to
subsection (1), the court shall require the jury to return a spe-
cial verdict inthe formof a witten finding or, if the court
convicts the person without a jury or accepts a plea of guilty or
nol o contendere, the court shall make a finding as to whether the
person was under the influence of a controlled substance or a
conbi nation of intoxicating |iquor and a controll ed substance at
the tinme of the violation.

(18) Except as otherw se provided in subsection (19), if a
person is charged with operating a vehicle while his or her abil -
ity to operate the vehicle was visibly inpaired due to his or her
consunption of a controlled substance or a conbination of intoxi-
cating liquor and a controll ed substance in violation of
subsection (3) or a local ordinance substantially corresponding

to subsection (3), the court shall require the jury to return a
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special verdict in the formof a witten finding or, if the court
convicts the person without a jury or accepts a plea of guilty or
nol o contendere, the court shall make a finding as to whether,
due to the consunption of a controlled substance or a conbi nation
of intoxicating liquor and a controll ed substance, the person's
ability to operate a notor vehicle was visibly inpaired at the
time of the violation.

(19) A special verdict described in subsections (17) and
(18) is not required if a jury is instructed to make a finding
solely as to either of the foll ow ng:

(a) Wet her the defendant was under the influence of a con-
troll ed substance or a conbination of intoxicating |iquor and a
controll ed substance at the tinme of the violation.

(b) Whether the defendant was visibly inpaired due to his or
her consunption of a controlled substance or a conbi nati on of
intoxicating liquor and a controlled substance at the tinme of the
vi ol ati on.

(20) If a jury or court finds under subsection (17), (18),
or (19) that the defendant operated a notor vehicle under the
i nfluence of or while inpaired due to the consunption of a con-
troll ed substance or a conbination of a controlled substance and
an intoxicating liquor, the court shall do both of the
fol |l ow ng:

(a) Report the finding to the secretary of state.

(b) On a formor forms prescribed by the state court adm n-
istrator, forward to the departnent of state police a record that
specifies the penalties inposed by the court, including any term
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of inprisonnent, and any sanction inposed under section 625n or
904d.

(21) Except as otherw se provided by law, a record descri bed
in subsection (20)(b) is a public record and the departnent of
state police shall retain the information contained on that
record for not less than 7 years.

(22) In a prosecution for a violation of subsection (6), the
def endant bears the burden of proving that the consunption of
intoxicating liquor was a part of a generally recognized reli-
gi ous service or cerenony by a preponderance of the evidence.

(23) Subject to subsection (25), as used in this section,
“prior conviction" nmeans a conviction for any of the follow ng,
whet her under a law of this state, a |ocal ordinance substan-
tially corresponding to a law of this state, or a | aw of another
state substantially corresponding to a law of this state:

(a) Except as provided in subsection (24), a violation or
attenpted violation of subsection (1), (3), (4), (5, (6), or
(7), section 625m fornmer section 625(1) or (2), or forner sec-
tion 625b.

(b) Negligent hom cide, mansl aughter, or nurder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose cri nes.

(24) Except for purposes of the enhancenent described in
subsection (11)(b), only 1 violation or attenpted violation of
subsection (6), a local ordinance substantially corresponding to

subsection (6), or a law of another state substantially
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correspondi ng to subsection (6) may be used as a prior
convi cti on.

(25) If 2 or nore convictions described in subsection (23)
are convictions for violations arising out of the sane transac-
tion, only 1 conviction shall be used to determ ne whether the
person has a prior conviction.

Sec. 625a. (1) A peace officer may arrest a person w thout
a warrant under either of the follow ng circunstances:

(a) The peace officer has reasonable cause to believe the
person was, at the tinme of an accident in this state, the opera-
tor of a vehicle involved in the accident and was operating the
vehicle in violation of section 625 or a | ocal ordinance substan-
tially corresponding to section 625.

(b) The person is found in the driver's seat of a vehicle
parked or stopped on a highway or street within this state if any
part of the vehicle intrudes into the roadway and the peace offi -
cer has reasonabl e cause to believe the person was operating the
vehicle in violation of section 625 or a | ocal ordinance substan-
tially corresponding to section 625.

(2) A peace officer who has reasonabl e cause to believe that
a person was operating a vehicle upon a public highway or other
pl ace open to the public or generally accessible to notor vehi-
cles, including an area designated for the parking of vehicles,
within this state and that the person by the consunption of
intoxicating Iiquor may have affected his or her ability to oper-
ate a vehicle, or reasonable cause to believe that a person was

operating a comercial notor vehicle within the state while the
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person's bl ood, breath, or urine contained any neasurabl e anount
of al cohol or while the person had any detectabl e presence of
intoxicating liquor, or reasonable cause to believe that a person
who is less than 21 years of age was operating a vehicle upon a
publ i c highway or other place open to the public or generally
accessible to notor vehicles, including an area designated for
t he parking of vehicles, within this state while the person had
any bodily al cohol content as that termis defined in section
625(6), may require the person to submt to a prelimnary chem -
cal breath analysis. The follow ng provisions apply with respect
to a prelimnary chem cal breath analysis adm nistered under this
subsecti on:

(a) A peace officer may arrest a person based in whole or in
part upon the results of a prelimnary chem cal breath analysis.

(b) The results of a prelimnary chem cal breath analysis
are adm ssible in a crimnal prosecution for a crine enunerated
in section 625c(1) or in an admnistrative hearing for 1 or nore
of the foll ow ng purposes:

(1) To assist the court or hearing officer in determning a
challenge to the validity of an arrest. This subparagraph does
not limt the introduction of other conpetent evidence offered to
establish the validity of an arrest.

(11) As evidence of the defendant's breath al cohol content,
if offered by the defendant to rebut testinony elicited on
cross-exam nation of a defense witness that the defendant's

breat h al cohol content was higher at the tinme of the charged
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of fense than when a chem cal test was adm ni stered under
subsection (6).

(1m1) As evidence of the defendant's breath al cohol content,
if offered by the prosecution to rebut testinony elicited on
cross-exam nation of a prosecution witness that the defendant's
breat h al cohol content was |ower at the tinme of the charged
of fense than when a chem cal test was adm ni stered under subsec-
tion (6).

(c) A person who submits to a prelimnary chem cal breath
anal ysis remai ns subject to the requirenents of sections 625c,
625d, 625e, and 625f for purposes of chem cal tests described in
t hose sections.

(d) Except as provided in subsection (5), a person who
refuses to submt to a prelimnary chem cal breath anal ysis upon
a lawful request by a peace officer is responsible for a civil
i nfraction.

(3) A peace officer shall use the results of a prelimnary
chem cal breath anal ysis conducted pursuant to this section to
determ ne whether to order a person out-of-service under
section 319d. A peace officer shall order out-of-service as
requi red under section 319d a person who was operating a comrer-
cial notor vehicle and who refuses to submt to a prelimnary
chem cal breath analysis as provided in this section. This sec-
tion does not |imt use of other conpetent evidence by the peace
officer to determ ne whether to order a person out-of-service

under section 319d.
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(4) A person who was operating a comrercial notor vehicle
and who is requested to submt to a prelimnary chem cal breath
anal ysis under this section shall be advised that refusing a
peace officer's request to take a test described in this section
is a m sdeneanor punishable by inprisonnment for not nore than 93
days or a fine of not nore than $100.00, or both, and will result
in the issuance of a 24-hour out-of-service order.

(5) A person who was operating a comrercial notor vehicle
and who refuses to submt to a prelimnary chem cal breath analy-
si s upon a peace officer's lawful request is guilty of a m sde-
meanor puni shabl e by inprisonnent for not nore than 93 days or a
fine of not nore than $100. 00, or both.

(6) The follow ng provisions apply with respect to chem cal
tests and analysis of a person's blood, urine, or breath, other
than prelimnary chem cal breath anal ysis:

(a) The ampunt of al cohol or presence of a controlled sub-
stance or both in a driver's blood or urine or the anount of
al cohol in a person's breath at the tine alleged as shown by
chem cal analysis of the person's blood, urine, or breath is
adm ssible into evidence in any civil or crimnal proceeding.

(b) A person arrested for a crine described in
section 625c¢(1) shall be advised of all of the foll ow ng:

(1) If he or she takes a chemcal test of his or her blood,
urine, or breath adm nistered at the request of a peace officer,
he or she has the right to demand that a person of his or her own

choosing adm nister 1 of the chem cal tests.
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(11) The results of the test are adm ssible in a judicial
proceedi ng as provided under this act and will be considered with
ot her adm ssi ble evidence in determ ning the defendant's inno-
cence or guilt.

(11m) He or she is responsible for obtaining a chem cal
anal ysis of a test sanple obtained pursuant to his or her own
request.

(mv) If he or she refuses the request of a peace officer to
take a test described in subparagraph (1), a test shall not be
given without a court order, but the peace officer may seek to
obtain a court order

(v) Refusing a peace officer's request to take a test
described in subparagraph (1) wll result in the suspension of
his or her operator's or chauffeur's |icense and vehicle group
designation or operating privilege and in the addition of 6
points to his or her driver record.

(c) A sanple or specinen of urine or breath shall be taken
and collected in a reasonable manner. Only a licensed physician,
or an individual operating under the delegation of a |icensed
physi ci an under section 16215 of the public health code, 1978 PA
368, MCL 333.16215, qualified to wthdraw bl ood and acting in a
medi cal environnment, may w thdraw bl ood at a peace officer's
request to determ ne the anount of al cohol or presence of a con-
troll ed substance or both in the person's blood, as provided in
this subsection. Liability for a crinme or civil damages predi -
cated on the act of withdrawi ng or analyzing bl ood and rel ated

procedures does not attach to a licensed physician or individual
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operating under the delegation of a |licensed physician who
wi t hdraws or anal yzes bl ood or assists in the wi thdrawal or anal -
ysis in accordance with this act unless the withdrawal or analy-
sis is perfornmed in a negligent manner.

(d) A chemcal test described in this subsection shall be
adm ni stered at the request of a peace officer having reasonabl e
grounds to believe the person has commtted a crine described in
section 625c(1). A person who takes a chem cal test adm nistered
at a peace officer's request as provided in this section shall be
gi ven a reasonabl e opportunity to have a person of his or her own
choosing adm nister 1 of the chemcal tests described in this
subsection wthin a reasonable tinme after his or her detention.
The test results are adm ssible and shall be considered with
ot her adm ssi ble evidence in determ ning the defendant's inno-
cence or guilt. |If the person charged is adm nistered a chem cal
test by a person of his or her own choosing, the person charged
is responsible for obtaining a chem cal analysis of the test
sanpl e.

(e) If, after an accident, the driver of a vehicle involved
in the accident is transported to a nedical facility and a sanple
of the driver's blood is withdrawn at that tine for nedi cal
treatnent, the results of a chem cal analysis of that sanple are
adm ssible in any civil or crimnal proceeding to show the anount
of al cohol or presence of a controlled substance or both in the
person's blood at the tinme alleged, regardl ess of whether the
person had been offered or had refused a chemcal test. The

medi cal facility or person performng the chem cal anal ysis shal
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di sclose the results of the analysis to a prosecuting attorney
who requests the results for use in a crimnal prosecution as
provided in this subdivision. A nedical facility or person dis-
closing information in conpliance with this subsection is not
civilly or crimnally liable for making the disclosure.

(f) 1f, after an accident, the driver of a vehicle involved
in the accident is deceased, a sanple of the decedent's bl ood
shall be withdrawn in a manner directed by the nedi cal exam ner
to determ ne the anmount of al cohol or the presence of a con-
trolled substance, or both, in the decedent's blood. The nedical
exam ner shall give the results of the chem cal analysis of the
sanple to the | aw enforcenent agency investigating the accident
and that agency shall forward the results to the departnent of
state police.

(g) The departnment of state police shall promul gate uniform
rules in conpliance with the adm ni strative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, for the adm nistration
of chem cal tests for the purposes of this section. An instru-
ment used for a prelimnary chem cal breath analysis may be used
for a chemcal test described in this subsection if approved
under rules pronmul gated by the departnent of state police.

(7) The provisions of subsection (6) relating to chem cal
testing do not limt the introduction of any other adm ssible
evi dence bearing upon the question of whether a person was
i npai red by, or under the influence of, intoxicating |iquor or a
controll ed substance, or a conbination of intoxicating |iquor and

a controll ed substance, or whether the person had an al cohol
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content of 0.10 grans or nore per 100 mlliliters of blood, per
210 liters of breath, or per 67 mlliliters of urine, or if the

person is |less than 21 years of age, whether the person had any

bodi |y al cohol content within his or her body. As used in this
section, "any bodily al cohol content” neans —etther—of—the
feHoewing— THAT TERM AS DEFI NED I N SECTI ON 625(6) .

(8) If a chemcal test described in subsection (6) is adm n-
istered, the test results shall be nmade available to the person
charged or the person's attorney upon witten request to the
prosecution, with a copy of the request filed with the court.

The prosecution shall furnish the results at |east 2 days before

the day of the trial. The prosecution shall offer the test
results as evidence in that trial. Failure to fully comply with
the request bars the adm ssion of the results into evidence by

t he prosecution.

(9) Except in a prosecution relating solely to a violation
of section 625(1)(b) OR (C or (6), the anmpbunt of al cohol in the
driver's blood, breath, or urine at the tine alleged as shown by
chem cal analysis of the person's blood, breath, or urine gives

rise to the foll ow ng presunptions:
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(a) If there were at the tinme 0.07 grans or |ess of al cohol
per 100 mlliliters of the defendant's bl ood, per 210 liters of
the defendant's breath, or per 67 mlliliters of the defendant's
urine, it is presuned that the defendant's ability to operate a
not or vehicle was not inpaired due to the consunption of intoxi-
cating |iquor and that the defendant was not under the influence
of intoxicating |iquor.

(b) If there were at the tinme nore than 0.07 granms but | ess
than 0.10 grans of al cohol per 100 mlliliters of the defendant's
bl ood, per 210 liters of the defendant's breath, or per 67 mlli-
liters of the defendant's urine, it is presuned that the
defendant's ability to operate a vehicle was inpaired within the
provi sions of section 625(3) due to the consunption of intoxicat-
ing |liquor.

(c) If there were at the tinme 0.10 grans or nore of al cohol
per 100 mlliliters of the defendant's bl ood, per 210 liters of
the breath, or per 67 mlliliters of the defendant's urine, it is
presunmed that the defendant was under the influence of intoxicat-
ing |liquor.

(10) A person's refusal to submt to a chemcal test as pro-
vided in subsection (6) is adm ssible in a crimnal prosecution
for a crinme described in section 625c(1) only to show that a test
was offered to the defendant, but not as evidence in determning
the defendant's innocence or guilt. The jury shall be instructed
accordingly.

Sec. 625i. (1) The departnent of state police shall prepare

an annual report which shall be designated the M chigan annual
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drunk driving audit. The secretary of state, circuit court,
district court, famly division of circuit court, rmunici pal
courts, and local units of governnment in this state shall cooper-
ate with the departnent of state police to provide information
necessary for the preparation of the report. A copy of the
report prepared under this subsection shall be submtted to the
governor, the secretary of the senate, the clerk of the house of
representatives, and the secretary of state on July 1 of each
year. The report shall contain for each county in the state al
of the followng information applicable to the imredi ately pre-
cedi ng cal endar year:

(a) The nunber of al cohol related notor vehicle crashes
resulting in bodily injury, including a breakdown of the nunber
of those injuries occurring per capita of population and per road
mle in the county.

(b) The nunber of al cohol related notor vehicle crashes

resulting in death, including the breakdown descri bed i n subdivi -

sion (a).
(c) The nunber of al cohol related notor vehicle crashes,
ot her than those enunerated in subdivisions (a) and (b), includ-

ing the breakdown described in subdivision (a).

(d) The nunber of arrests made for violations of section
625(1)(a), —er— (b), OR (C) or local ordinances substantially
corresponding to section 625(1)(a), —of— (b), OR (O

(e) The nunber of arrests made for violations of section
625(3) or local ordinances substantially corresponding to section
625(3) .
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(f) The nunber of arrests made for violations of
section 625(6) or |ocal ordinances substantially corresponding to
section 625(6).

(g) The nunber of arrests made for violations of
section 625(4) or (95).

(h) The nunber of arrests nmade for violations of section
625(7) .

(1) The nunber of operator's or chauffeur's |icenses sus-
pended pursuant to section 625f.

(j) The nunber of arrests made for violations of
section 625mor |ocal ordinances substantially corresponding to
section 625m

(2) The secretary of state shall conpile a report of dispo-
sitions of charges for violations of section 625(1), (3), (4),
(5), (6), or (7) or section 625mor section 33b(1) or (2) of
former 1933 (Ex Sess) PA 8, section 703(1) or (2) of the M chigan
[ iquor control code of 1998, 1998 PA 58, MCL 436.1703, or |ocal
ordi nances substantially corresponding to section 625(1), (3), or
(6) or section 625mor section 33b(1) or (2) of fornmer 1933 (Ex
Sess) PA 8, or section 703(1) or (2) of the Mchigan |Iiquor con-
trol code of 1998, 1998 PA 58, MCL 436.1703, by each judge for

inclusion in the annual report. The report conpiled by the sec-
retary of state shall include information regarding all of the
fol |l ow ng:

(a) The nunber of dism ssals granted.

(b) The nunber of convictions entered.
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(c) The nunber of acquittals entered.

(d) The average | ength of inprisonnent inposed.

(e) The average |length of comunity service inposed in lieu
of i nprisonnent.

(f) The average fine inposed.

(g) The nunber of vehicles ordered i mobilized under section
904d.

(h) The nunber of vehicles ordered forfeited under section
625n.

(3) The secretary of state shall include in the conpilation
under subsection (2) the nunber of |icenses suspended, revoked,
or restricted for those violations.

(4) The departnment of state police shall enter into a con-
tract with the university of Mchigan transportation research
institute, in which the university of Mchigan transportation
research institute shall evaluate the effect and inpact of the
1998 | egi sl ation addressing drunk and inpaired driving in this
state and report its findings to the governor and the |egislature
not | ater than October 1, 2002.

Sec. 625n. (1) Except as otherwise provided in this section
and in addition to any other penalty provided for in this act,
the judgnent of sentence for a conviction for a violation of
section 625(1) described in section 625(8)(b), —eof— (c), (D)

(E), OR(F), a violation of section 625(3) described in section
625(10)(b) or (c), a violation of section 625(4), (5), or (7), or
a violation of section 904(4) or (5 may require 1 of the

followwng with regard to the vehicle used in the offense if the
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def endant owns the vehicle in whole or in part or |eases the
vehi cl e:

(a) Forfeiture of the vehicle if the defendant owns the
vehicle in whole or in part.

(b) Return of the vehicle to the I essor if the defendant
| eases the vehicle.

(2) The vehicle may be seized pursuant to an order of sei-
zure issued by the court having jurisdiction upon a show ng of
probabl e cause that the vehicle is subject to forfeiture or

return to the | essor.

(3) The forfeiture of a vehicle is subject to the interest
of the holder of a security interest who did not have prior
know edge of or consent to the violation.

(4) Wthin 14 days after the defendant's conviction for a
viol ation described in subsection (1), the prosecuting attorney
may file a petition with the court for the forfeiture of the
vehicle or to have the court order return of a | eased vehicle to
the I essor. The prosecuting attorney shall give notice by
first-class mail or other process to the defendant and his or her
attorney, to all owners of the vehicle, and to any person hol ding
a security interest in the vehicle that the court may require
forfeiture or return of the vehicle.

(5) If a vehicle is seized before disposition of the crim -
nal proceedi ngs, a defendant who is an owner or |essee of the
vehicle may nove the court having jurisdiction over the proceed-
ings to require the seizing agency to file a lien against the

vehicle and to return the vehicle to the owner or | essee pending
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di sposition of the crimnal proceedings. The court shall hear
the notion within 7 days after the notion is filed. |If the
def endant establishes at the hearing that he or she holds the
legal title to the vehicle or that he or she has a | easehol d
interest and that it is necessary for himor her or a nenber of
his or her famly to use the vehicle pending the outcone of the
forfeiture action, the court nay order the seizing agency to
return the vehicle to the owner or lessee. |If the court orders
the return of the vehicle to the owner or |essee, the court shal
order the defendant to post a bond in an anount equal to the
retail value of the vehicle, and shall also order the seizing
agency to file a |lien against the vehicle.

(6) Wthin 14 days after notice by the prosecuting attorney
i's given under subsection (4), the defendant, an owner, |essee,
or holder of a security interest may file a claimof interest in
the vehicle with the court. Wthin 21 days after the expiration
of the period for filing clains, but before or at sentencing, the
court shall hold a hearing to determne the legitimcy of any
claim the extent of any co-owner's equity interest, the liabil-
ity of the defendant to any co-lessee, and whether to order the
vehicle forfeited or returned to the lessor. In considering
whether to order forfeiture, the court shall reviewthe
defendant's driving record to determ ne whet her the defendant has
mul ti pl e convictions under section 625 or a | ocal ordinance sub-
stantially corresponding to section 625, or nultiple suspensions,
restrictions, or denials under section 904, or both. |If the

def endant has nultiple convictions under section 625 or nultiple
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suspensions, restrictions, or denials under section 904, or both,
that factor shall weigh heavily in favor of forfeiture.

(7) I'f a vehicle is forfeited under this section, the unit
of government that seized the vehicle shall sell the vehicle and
di spose of the proceeds in the followng order of priority:

(a) Pay any outstanding security interest of a secured party
who did not have prior know edge of or consent to the conm ssion
of the violation.

(b) Pay the equity interest of a co-owner who did not have

prior know edge of or consent to the conmm ssion of the
vi ol ati on.

(c) Satisfy any order of restitution entered in the prosecu-
tion for the violation.

(d) Pay the claimof each person who shows that he or she is
a victimof the violation to the extent that the claimis not
covered by an order of restitution.

(e) Pay any outstanding |ien against the property that has
been i nposed by a governnental unit.

(f) Pay the proper expenses of the proceedings for forfei-
ture and sale, including, but not limted to, expenses incurred
during the seizure process and expenses for maintaining custody
of the property, advertising, and court costs.

(g) The bal ance remaining after the paynment of itens (a)
through (f) shall be distributed by the court having jurisdiction
over the forfeiture proceedings to the unit or units of govern-
ment substantially involved in effecting the forfeiture.

Seventy-five percent of the noney received by a unit of

00781' 99



© 00 N o 0o b~ W N P

N N NN NNDNRRRRRR R R R
o o0~ WO NP O O 0N O OO b W N P O

42
government under this subdivision shall be used to enhance
enforcenent of the crimnal |aws and 25% of the noney shall be
used to inplement the crine victims rights act, 1985 PA 87,
MCL 780.751 to 780.834. A unit of government receiving noney
under this subdivision shall report annually to the departnent of
managenent and budget the amount of noney received under this
subdi vi sion that was used to enhance enforcenent of the crim nal
| aws and the anobunt that was used to inplenent the crinme victinms
rights act, 1985 PA 87, MCL 780. 751 to 780. 834.

(8) The court may order the defendant to pay to a co-Ilessee
any liability determ ned under subsection (6). The order nay be
enforced in the same manner as a civil judgnent.

(9) The return of a vehicle to the |essor under this section
does not affect or inmpair the lessor's rights or the defendant's
obl i gati ons under the |ease.

(10) A person who know ngly conceals, sells, gives away, or
ot herwi se transfers or disposes of a vehicle with the intent to
avoid forfeiture or return of the vehicle to the | essor under
this section is guilty of a m sdenmeanor punishable by inprison-
ment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both.

(11) The failure of the court or prosecutor to conply with
any time limt specified in this section does not preclude the
court fromordering forfeiture of a vehicle or its returnto a
| essor, unless the court finds that the owner or clai mant suf-

fered substantial prejudice as a result of that failure.
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(12) The forfeiture provisions of this section do not
precl ude the prosecuting attorney frompursuing a forfeiture
proceedi ng under any other law of this state or a |ocal ordinance
substantially corresponding to this section.

Sec. 904d. (1) For a violation of section 625, the foll ow
i ng apply:

(a) For a violation of section —625(%)— 625(1)(A) OR (B)
(3), (4), (5), or (7) or a local ordinance substantially corre-
sponding to section 625(1) or (3), the court may order vehicle
i mobi lization for not nore than 180 days.

(b) For a VI OLATI ON OF SECTION 625(1)(C) OR FOR A second
vi ol ation of section —625(3— 625(1) (A OR (B), (3), (4), (5, or
(7) in any conbination arising out of separate incidents, the
court shall order vehicle inmmobilization for not |ess than 24
days or nore than 180 days.

(c) For a SECOND OR SUBSEQUENT VI OLATI ON OF SECTI ON
625(1) (C) OR FOR A third or subsequent violation of section
625(1), (3), (4), (5, or (7) in any conbination arising out of
separate incidents, the court shall order vehicle immobilization
for not |less than 6 nonths or nore than 3 years.

(2) For a suspension, revocation, or denial under section
904, the follow ng apply:

(a) For 1 prior suspension, revocation, or denial under
section 904 within the past 7 years, the court may order vehicle
i mobi lization for not nore than 180 days.

(b) For any conbination of 2 or 3 prior suspensions,

revocations, or denials under section 904 within the past 7
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years, the court shall order vehicle imuovbilization for not |ess
than 90 days or nore than 180 days.

(c) For any conbination of 4 or nore prior suspensions,
revocations, or denials under section 904 within the past 7
years, the court shall order vehicle imuobilization for not |ess
than 1 year or nore than 3 years.

(3) The defendant shall provide to the court the vehicle
identification nunber and registration plate nunber of the vehi -
cle involved in the violation.

(4) The court shall not order vehicle i mobilization under
this section if the defendant is not the owner or |essee of the
vehi cl e operated during the violation unless the owner or |essee
knowi ngly permtted the vehicle to be operated in violation of
section 625(2) or section 904(1) regardl ess of whether a convic-
tion resulted.

(5) An order required to be issued under this section shal
not be suspended.

(6) If a defendant is ordered inprisoned for the violation
for which immobilization is ordered, the period of inmobilization
shall begin at the end of the period of inprisonnent.

(7) This section does not apply to any of the foll ow ng:

(a) A suspension, revocation, or denial based on a violation
of the support and parenting tine enforcenent act, 1982 PA 295,
MCL 552.601 to 552. 650.

(b) For a suspension, revocation, or denial under section
904, an individual who has no currently effective suspension or
deni al under section 321a or who has 1 currently effective
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suspensi on or deni al under section 321la but has never violated a
condition of that suspension or denial, and who has no other sus-
pensions or revocations or denials under this act.

(c) A vehicle that is registered in another state or that is
a rental vehicle.

(d) Any of the foll ow ng:

(1) Aviolation of chapter I1.

(11) A violation of chapter V.

(11m) Aviolation for failure to change address.

(1v) A parking violation.

(v) A bad check violation.

(vi) An equi prent viol ation.

(vin) A pedestrian, passenger, or bicycle violation, other
than a violation of section 703(1) or (2) of the Mchigan |iquor
control code of 1998, 1998 PA 58, MCL 436.1703, or a local ordi-
nance substantially corresponding to section 703(1) or (2) of the
M chigan |iquor control code of 1998, 1998 PA 58, MCL 436. 1703,
or section 624a or 624b or a |l ocal ordinance substantially corre-
spondi ng to section 624a or 624b.

(vinir) A violation of a local ordinance substantially corre-
sponding to a violation described in subparagraphs (1) to (vil).

(8) As used in this section, "vehicle imobilization" neans
requiring the notor vehicle involved in the violation innmobilized
in a manner provided in section 904e.

Enacting section 1. This anendatory act takes effect
Oct ober 1, 1999.
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