HOUSE BILL No. 4622

May 4, 1999, Introduced by Reps. Gilbert, Shackleton, Kowall, Julian, Howell, Hager,
Patterson, Tabor, Voorhees, Vear, Garcia, DeRossett, Mortimer, Caul, Rocca, Gossdlin,
Pappageorge, Byl, Tabor, Ehardt, Green, Toy, Sanborn and Scranton and referred to the
Committee on Criminal Law and Corrections.

A bill to anmend 1961 PA 236, entitled

"Revi sed judicature act of 1961,"

(MCL 600. 101 to 600.9948) by addi ng sections 2969, 2970, 2971

and 2972.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 SEC. 2969. (1) AS USED IN THI S SECTI ON AND SECTI ONS 2970 TO
2 2972:
3 (A) "CLAIM OF | NDI GENCY" MEANS AN ALLEGATI ON BY A PLAI NTI FF,
4 BY AFFIDAVIT OR OTHERW SE, THAT HE OR SHE | S UNABLE BECAUSE OF
5 I NDI GENCY TO PAY FI LI NG FEES AND COSTS.
6 (B) "STATE CORRECTI ONAL FACI LI TY" MEANS A FACI LI TY HOUSI NG A
7 PRI SONER POPULATI ON UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OF
8 CORRECTI ONS AND | NCLUDES A YOUTH CORRECTI ONAL FACI LI TY
9 ESTABLI SHED UNDER SECTI ON 20G OF 1953 PA 232, MCL 791. 220G
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REGARDLESS OF WHETHER THE DEPARTMENT OF CORRECTI ONS OR A PRI VATE
VENDOR OPERATES THE FACI LI TY.

(2) SUBJECT TO SUBSECTI ON (3), AN ACTI ON BROUGHT UNDER A
CLAI M OF | NDI GENCY BY A PRI SONER CONFI NED | N A STATE CORRECTI ONAL
FACI LI TY, SEEKI NG REDRESS AGAI NST AN AGENCY, OFFI CER, OR EMPLOYEE
OF THI'S STATE, SHALL BE DI SM SSED BY THE COURT | F ANY OF THE FOL-
LON NG APPLY:

(A) THE ADM NI STRATI VE REMEDI ES AVAI LABLE TO THE PRI SONER
HAVE NOT BEEN FULLY EXHAUSTED.

(B) THE PRI SONER ON 3 OR MORE PREVI OUS OCCASI ONS FI LED Cl VI L
ACTI ONS UNDER CLAI M5 OF | NDI GENCY WHI LE HE OR SHE WAS A PRI SONER,
ALL OF WHI CH WERE DI SM SSED ON THE GROUNDS THAT THEY WERE FRI VO-
LOUS OR FAI LED TO STATE A CLAI M UPON WHI CH RELI EF MAY BE
GRANTED.

(C) THE PRI SONER IS LI ABLE FOR UNPAI D COSTS OR FEES ARI SI NG
OUT OF ANY PREVI QUS Cl VI L ACTI ON BROUGHT BY H M OR HER.

(3) HOMEVER, THE COURT MAY ALLOW THE FILING OF A ClVIL
ACTI ON THAT WOULD BE BARRED BY SUBSECTI ON (2) |F THE COURT
BELI EVES THAT THE PRI SONER IS I N | MM NENT DANGER OF SERI OUS PHYS-
| CAL | NJURY, AND THE CIVIL ACTI ON ADDRESSES THAT | MM NENT
DANGER.

(4) THE COURT SHALL NOT APPO NT COUNSEL PAI D FOR I N WHOLE OR
I N PART AT TAXPAYER EXPENSE TO A PRI SONER FOR THE PURPCSE OF
FILING A CIVIL ACTI ON DESCRI BED IN THI S SECTI ON.

SEC. 2970. (1) A PRI SONER CONFI NED I N A STATE CORRECTI ONAL
FACI LI TY WHO BRI NGS AN ACTI ON UNDER A CLAI M OF | NDI GENCY SEEKI NG
REDRESS AGAI NST AN AGENCY, OFFI CER, OR EMPLOYEE OF THI S STATE
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SHALL, UPON COMMENCEMENT OF THE ACTION OR I NI TI ATION OF THE
APPEAL, DI SCLOSE THE NUMBER OF SUCH CIVIL ACTI ONS THAT THE PRI S-
ONER HAS PREVI QUSLY COMVENCED OR | NI TI ATED.

(2) THE STATE COURT ADM NI STRATI VE OFFI CE SHALL COWPI LE AND
MAI NTAIN A LI ST OF THE ClVIL ACTI ONS DESCRI BED | N SUBSECTI ON (1)
BROUGHT BY A PRI SONER THAT ARE DI SM SSED FOR REASONS DESCRI BED I N
SECTI ON 2969(2). THE LI ST SHALL | NCLUDE AN ACCOUNT OF THE AMOUNT
OF UNPAI D FEES AND COSTS ASSCOCI ATED W TH EACH DI SM SSED CASE.
THE LI ST SHALL BE MADE AVAI LABLE TO THE COURTS OF THI S STATE FOR
THE PURPOSE OF ASCERTAI NI NG THE EXI STENCE AND NUMBER OF SUCH
ClVIL ACTI ONS BY EACH PRI SONER, AND ANY ASSCClI ATED UNPAI D FEES
AND COSTS.

(3) A COURT INVWICHA CVIL ACTI ON DESCRI BED | N SUBSECTI ON
(1) I'S BROUGHT SHALL REFER TO THE LI ST DESCRI BED | N SUBSECTI ON
(2) TO DETERM NE THE NUMBER AND EXI STENCE OF SUCH CI VIL ACTI ONS
PREVI QUSLY FI LED BY A PRI SONER AND ANY ASSOCI ATED UNPAI D FEES AND
CCSTS.

SEC. 2971. (1) IF AN ACTION | S BROUGHT UNDER A CLAI M OF
| NDI GENCY BY A PRI SONER CONFI NED | N A STATE CORRECTI ONAL FACI LI -
TY, SEEKI NG REDRESS AGAI NST AN AGENCY, OFFI CER, OR EMPLOYEE OF
TH' S STATE, THE COURT MAY REVI EW THE ACTION ON I TS OAN MOTI ON AT
ANY TI ME AFTER THE ACTION IS FILED OR, UPON MOTI ON OF THE
DEFENDANT, SHALL REVI EW THE ACTI ON TO DETERM NE | F ANY OF THE
FOLLOW NG APPLY:

(A) THE ACTION I S FRI VOLOUS OR MALI Cl QUS OR FAILS TO STATE A
CLAI M UPON WHI CH RELI EF MAY BE GRANTED.
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(B) THE ACTI ON SEEKS MONETARY RELI EF AGAI NST A DEFENDANT
THAT HAS CIVIL | MMUNI TY FROM LI ABI LI TY FOR THAT CLAIM

(C) THE ALLEGATI ON OF | NDI GENCY BY WHI CH THE ACTI ON WAS
BROUGHT |'S NOT TRUE.

(2) | F THE COURT DETERM NES UNDER SUBSECTI ON (1) THAT
SUBSECTI ON (1) (A), (B), OR (C) APPLIES TO THE ACTI ON, THE COURT
SHALL DI SM SS THE CI VIL ACTI ON AND ASSESS COSTS AND FEES AGAI NST
THE PLAI NTI FF.

SEC. 2972. (1) TO THE EXTENT PRACTI CABLE, I N AN ACTI ON
DESCRI BED | N SECTI ON 2971 BROUGHT BY A PRI SONER, PRETRI AL PRO
CEEDI NGS | N WHI CH THE PRI SONER S PARTI Cl PATI ON | S REQUI RED OR
PERM TTED SHALL BE CONDUCTED BY TELEPHONE, VI DEO CONFERENCE, OR
OTHER TELECOMMUNI CATI ONS TECHNOLOGY W THOUT REMOVI NG THE PRI SONER
FROM THE CORRECTI ONAL FACI LI TY I N WHI CH THE PRI SONER | S
CONFI NED.

(2) SUBJECT TO THE AGREEMENT OF THE OFFI Cl AL OF THE STATE OR
LOCAL UNI T OF GOVERNMENT W TH CUSTODY OVER THE PRI SONER, HEARI NGS
IN AN ACTI ON DESCRI BED | N SECTI ON 2971 MAY BE CONDUCTED AT THE
CORRECTI ONAL FACI LI TY I N WHI CH THE PRI SONER | S CONFI NED. TO THE
EXTENT PRACTI CABLE, THE COURT SHALL ALLOW COUNSEL TO PARTI Cl PATE
BY TELEPHONE, VI DEO CONFERENCE, OR OTHER COVMUNI CATI ONS TECHNOL-
OGY I N A HEARI NG HELD AT THE CORRECTI ONAL FACI LI TY.

00350' 99 ** Fi nal page. DRM



