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HOUSE BILL No. 4623

May 4, 1999, Introduced by Reps. Shackleton, Gilbert, Howell, Bisbee, Patterson, Tabor,
Julian, Green, Caul, Toy, Koetje and Ehardt and referred to the Committee on Crimina Law and
Corrections.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by adding sections 2971, 2972, and
2973.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2971. AS USED IN THI S SECTI ON AND SECTI ONS 2972 AND
2973:

(A "CVIL ACTI ON W TH RESPECT TO PRI SON CONDI Tl ONS" MEANS
ANY CI VI L PROCEEDI NG ARI SI NG UNDER STATE LAW W TH RESPECT TO THE
CONDI TI ONS OF CONFI NEMENT OR THE EFFECTS OF ACTI ONS BY GOVERNMVENT
OFFI C ALS ON THE LI VES OF PERSONS CONFI NED I N A STATE CORREC-
TI ONAL FACI LI TY, BUT DCES NOT | NCLUDE HABEAS CORPUS PROCEEDI NGS
CHALLENG NG THE FACT OR DURATI ON OF CONFI NEMENT I N A STATE
CORRECTI ONAL FACI LI TY.
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(B) "CONSENT DECREE" MEANS ANY RELI EF ENTERED BY THE COURT
THAT 1S BASED I N WHOLE OR | N PART UPON THE CONSENT OR
ACQUI ESCENCE OF THE PARTI ES BUT DOES NOT | NCLUDE PRI VATE
SETTLEMENTS.

(O "PRI SONER' MEANS ANY PERSON | NCARCERATED I N A STATE COR-
RECTI ONAL FACI LI TY UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OF
CORRECTI ONS.

(D) "PRI VATE SETTLEMENT AGREEMENT" MEANS AN AGREEMENT
ENTERED | NTO AMONG THE PARTI ES THAT |'S NOT SUBJECT TO JUDI Cl AL
ENFORCEMENT OTHER THAN THE REI NSTATEMENT OF THE Cl VI L PROCEEDI NG
THAT THE AGREEMENT SETTLED.

(E) "PROSPECTI VE RELI EF" MEANS ALL RELI EF OTHER THAN COVPEN-
SATORY MONETARY DAMAGES.

(F) "RELIEF" MEANS ALL RELIEF IN ANY FORM THAT MAY BE
GRANTED OR APPROVED BY THE COURT, AND | NCLUDES CONSENT DECREES
BUT DOES NOT | NCLUDE PRI VATE SETTLEMENT AGREEMENTS.

(G "STATE CORRECTI ONAL FACI LI TY" MEANS A FACI LI TY HOUSI NG A
PRI SONER POPULATI ON UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OF
CORRECTI ONS AND | NCLUDES A YOUTH CORRECTI ONAL FACI LI TY ESTAB-

LI SHED UNDER SECTI ON 20G OF 1953 PA 232, MCL 791. 220G REGARDLESS
OF WHETHER THE DEPARTMENT OF CORRECTI ONS OR A PRI VATE VENDOR
OPERATES THE FACI LI TY.

SEC. 2972. (1) PROSPECTIVE RELIEF IN ANY CIVIL ACTION WTH
RESPECT TO PRI SON CONDI TI ONS SHALL EXTEND NO FURTHER THAN NECES-
SARY TO CORRECT THE VI OLATI ON OF THE RI GHTS UNDER STATE LAW THE
COURT SHALL NOT GRANT OR APPROVE ANY PRCSPECTI VE RELI EF UNLESS
THE COURT FI NDS THAT THE RELI EF IS NARROALY DRAWN, EXTENDS NO
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FURTHER THAN NECESSARY TO CORRECT THE VI OLATI ON OF THE
PLAI NTI FF*' S RI GHTS UNDER STATE LAW AND IS THE LEAST | NTRUSI VE
MEANS NECESSARY TO CORRECT THAT VI CLATION. THE COURT SHALL G VE
SUBSTANTI AL VEI GHT TO ANY ADVERSE | MPACT ON PUBLI C SAFETY OR THE
OPERATI ON OF A CRIM NAL JUSTI CE SYSTEM CAUSED BY THE RELI EF.

(2) THE COURT SHALL NOT ORDER ANY PROSPECTI VE RELI EF THAT
REQUI RES OR PERM TS A GOVERNMENT OFFI Cl AL TO EXCEED H S OR HER
AUTHORI TY UNDER STATE LAW OR OTHERW SE VI OLATES STATE LAW UNLESS
BOTH OF THE FOLLOW NG APPLY:

(A) THE RELI EF 1 S NECESSARY TO CORRECT THE VI OLATION COF A
Rl GHT UNDER STATE LAW

(B) NO OTHER RELI EF WLL CORRECT THE VI OLATI ON OF A RI GHT
UNDER STATE LAW

(3) THI'S SECTI ON DOES NOT AUTHORI ZE THE COURTS, | N EXERCl S-
| NG THEI R REMEDI AL POVERS, TO ORDER THE CONSTRUCTI ON OF CORREC
TI ONAL FACI LI TIES OR THE RAI SI NG OF TAXES, OR TO REPEAL OR
DETRACT FROM OTHERW SE APPLI CABLE LI M TATI ONS ON THE REMEDI AL
PONERS OF THE COURTS.

(4) N ANY CVIL ACTION W TH RESPECT TO PRI SON CONDI TI ONS,
TO THE EXTENT OTHERW SE AUTHORI ZED BY LAW THE COURT MAY ENTER A
TEMPORARY RESTRAI NI NG ORDER OR AN ORDER FOR PRELI M NARY | NJUNC-
TI'VE RELI EF. PRELI M NARY | NJUNCTI VE RELI EF MUST BE NARRONLY
DRAWN, EXTEND NO FURTHER THAN NECESSARY TO CORRECT THE HARM THE
COURT FI NDS REQUI RES PRELI M NARY RELI EF, AND BE THE LEAST | NTRU-
SI VE MEANS NECESSARY TO CORRECT THAT HARM  THE COURT SHALL G VE
SUBSTANTI AL VEI GHT TO ANY ADVERSE | MPACT ON PUBLI C SAFETY OR THE
OPERATI ON OF A CRIM NAL JUSTI CE SYSTEM CAUSED BY THE PRELI M NARY
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RELI EF, | N TAILOR NG ANY PRELI M NARY RELIEF. PRELI M NARY

| NJUNCTI VE RELI EF SHALL AUTOVATI CALLY EXPI RE ON THE EXPI RATI ON OF
90 DAYS AFTER | TS ENTRY, UNLESS THE COURT MAKES THE FI NDI NGS
REQUI RED UNDER SUBSECTI ON (1) FOR THE ENTRY OF PROSPECTI VE RELI EF
AND MAKES THE ORDER FI NAL BEFORE THE EXPI RATI ON OF THE 90- DAY
PERI OD.

SEC. 2973. (1) IN ANY CIVIL ACTI ON W TH RESPECT TO PRI SON
CONDI TI ONS | N WHI CH PROSPECTI VE RELI EF | S ORDERED, THAT RELIEF IS
TERM NABLE UPON THE MOTI ON OF ANY PARTY OR | NTERVENER ON OR AFTER
1 OF THE FOLLOW NG DATES, AS APPL| CABLE:

(A) TWO YEARS AFTER THE DATE THE COURT GRANTED OR APPROVED
THE PROSPECTI VE RELI EF.

(B) ONE YEAR AFTER THE DATE THE COURT ENTERED AN ORDER DENY-
| NG TERM NATI ON OF PROSPECTI VE RELI EF UNDER THI' S SUBSECTI ON.

(C) IN THE CASE OF AN ORDER | SSUED ON OR BEFORE THE EFFEC-
TIVE DATE OF THI S SECTION, 2 YEARS AFTER THAT DATE.

(2) TH' S SECTI ON DOES NOT PREVENT THE PARTI ES FROM AGREE! NG
TO TERM NATE OR MODI FY RELI EF BEFORE THE RELI EF |'S TERM NATED
UNDER SUBSECTI ON (1) .

(3) IN ANY CIVIL ACTI ON W TH RESPECT TO PRI SON CONDI TI ONS, A
DEFENDANT OR | NTERVENER | S ENTI TLED TO THE | MVEDI ATE TERM NATI ON
OF ANY PROSPECTI VE RELI EF | F THE RELI EF WAS APPROVED OR GRANTED
I N THE ABSENCE OF A FI NDI NG BY THE COURT THAT THE RELI EF |'S NAR-
ROALY DRAWN, EXTENDS NO FURTHER THAN NECESSARY TO CORRECT THE
VI OLATI ON OF THE RI GHT UNDER STATE LAW AND | S THE LEAST | NTRU-

SI VE MEANS NECESSARY TO CORRECT THE VI OLATI ON OF THAT RI GHT.

00350' 99 a



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

5

(4) PROSPECTI VE RELI EF SHALL NOT TERM NATE | F THE COURT
MAKES WRI TTEN FI NDI NGS BASED ON THE RECORD THAT PROSPECTI VE
RELI EF REMAI NS NECESSARY TO CORRECT A CURRENT OR ONGO NG VI OLA-
TION OF THE Rl GHT UNDER STATE LAW EXTENDS NO FURTHER THAN NECES-
SARY TO CORRECT THE VI OLATI ON OF THAT RI GHT, AND THAT THE PRO
SPECTI VE RELI EF | S NARROALY DRAVWN AND THE LEAST | NTRUSI VE MEANS
NECESSARY TO CORRECT THE VI OLATI O\

(5) THI'S SECTI ON DOES NOT PREVENT ANY PARTY OR | NTERVENER
FROM SEEKI NG MODI FI CATI ON OR TERM NATI ON BEFORE THE RELI EF IS
TERM NABLE UNDER SUBSECTIONS (1) TO (3), TO THE EXTENT THAT MODI -
FI CATI ON OR TERM NATI ON WOULD OTHERW SE BE LEGALLY PERM SSI BLE.

(6) IIN ANY CIVIL ACTION W TH RESPECT TO PRI SON CONDI TI ONS,
THE COURT SHALL NOT ENTER OR APPROVE A CONSENT DECREE UNLESS |IT
COWPLI ES WTH THE LI M TATI ONS ON RELI EF SET FORTH I N SECTI ON
2972.

(7) THI'S SECTI ON DOES NOT PRECLUDE PARTI ES FROM ENTERI NG
| NTO A PRI VATE SETTLEMENT AGREEMENT THAT DOES NOT' COMPLY W TH THE
LI M TATI ONS ON RELI EF SET FORTH I N SECTI ON 2972, |F THE TERMS OF
THAT AGREEMENT ARE NOT SUBJECT TO COURT ENFORCEMENT OTHER THAN
THE REI NSTATEMENT OF THE Cl VI L PROCEEDI NG THAT THE AGREEMENT
SETTLED.

(8) THI'S SECTI ON DOES NOT PRECLUDE ANY PARTY CLAI M NG THAT A
PRI VATE SETTLEMENT AGREEMENT HAS BEEN BREACHED FROM SEEKI NG ANY
REMEDY AVAI LABLE UNDER THE LAWS OF THI S STATE.

(9) THE COURT SHALL PROVPTLY RULE ON ANY MOTI ON TO MODI FY OR
TERM NATE PROSPECTI VE RELIEF IN A CIVIL ACTI ON W TH RESPECT TO
PRI SON CONDI TI ONS.  ANY PROSPECTI VE RELI EF SUBJECT TO A PENDI NG
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MOTI ON SHALL BE AUTOMATI CALLY STAYED DURI NG THE APPLI CABLE
PERI OD, AS FOLLOS:

(A) BEG NNI NG ON THE SI XTI ETH DAY AFTER THE MOTI ON | S FI LED,
IN THE CASE OF A MOTI ON MADE UNDER SUBSECTI ON (1) OR (3); OR
BEG NNI NG ON THE ONE HUNDRED El GHTI ETH DAY AFTER THE MOTI ON | S
FILED I N THE CASE OF A MOTI ON MADE UNDER ANY OTHER LAW

(B) ENDI NG ON THE DATE THE COURT ENTERS A FI NAL ORDER RULI NG
ON THE MOTI ON.
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