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HOUSE BILL No. 4742

May 27, 1999, Introduced by Reps. Rick Johnson, Faunce, Bradstreet, Woodward,
Middaugh, Scranton, Howell, Julian, Bishop, Allen, Pappageorge, Mortimer and Richner and
referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng section 5205 (MCL 333.5205), as anended by 1997 PA
57.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5205. (1) If a departnent representative or a | ocal
health officer knows or has reasonable grounds to believe that an
i ndi vidual has failed or refused to conply with a warning notice
i ssued under section 5203, the departnment or |ocal health depart-
ment may petition the circuit court for the county of |ngham or
for the county served by the |ocal health departnent for an order
as described in subsection (6).

(2) A petition filed under subsection (1) shall state all of

the fol |l ow ng:
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(a) The grounds and underlying facts that denonstrate that
the individual is a health threat to others and, unless an
energency order is sought under section 5207, has failed or
refused to conply with a warning notice issued under section
5203.

(b) The petitioner's effort to alleviate the health threat
to others before the issuance of the warning notice, unless an
energency order is sought under section 5207.

(c) The type of relief sought.

(d) Arequest for a court hearing on the allegations set
forth in the petition.

(3) If atest subject refuses to undergo a test requested by
an officer or enployee or an arresting individual under section
5204, the officer's or enployee's or arresting individual's
enpl oyer may petition the circuit court for the county in which
the enpl oyer is located for an order as described in subsection
(7).

(4) A petition filed under subsection (3) shall state all of
the fol |l ow ng:

(a) Substantially the sanme information contained in the
request made to an officer's or enployee's or arresting
i ndi vidual's enpl oyer under section 5204(2) and (3), except that
the petition shall contain the nane of the arrestee, correctional
facility inmate, parolee, or probationer who is the proposed test
subj ect .

(b) The reasons for the officer's or enployee's or arresting
individual's determ nation that the exposure described in the
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request made under section 5204(2) and (3) could have transmtted
H 'V, HBV, or HCV, or ALL OR a conbination of those viruses, along
with the date and place the officer or enployee or arresting
i ndi vi dual received the training in the transm ssion of bl ood-
borne di seases required under section 5204(1).

(c) The fact that the arrestee, correctional facility
i nmat e, parol ee, or probationer has refused to undergo the test
or tests requested under section 5204(2) and (3).

(d) The type of relief sought.

(e) Arequest for a court hearing on the allegations set
forth in the petition.

(5) Upon receipt of a petition filed under subsection (1) or
(3), the circuit court shall fix a date for hearing that shall be
as soon as possible, but not later than 14 days after the date
the petition is filed. Notice of the petition and the tinme and
pl ace of the hearing shall be served personally on the individual
or the proposed test subject under section 5204 and on the peti-
tioner not |less than 3 days before the date of the hearing.
Notice of the hearing shall include notice of the individual's or
proposed test subject's right to appear at the hearing, the right
to present and cross-exam ne wtnesses, and the right to counsel
as provided in subsection (33— (12). The individual or the
proposed test subject and the petitioner may wai ve notice of
hearing, and upon filing of the waiver in witing, the court may
hear the petition imed ately.

(6) Upon a finding by the circuit court that the departnent
or local health departnment has proven the allegations set forth
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in a petition filed under subsection (1) by clear and convinci ng
evidence, the circuit court may issue 1 or nore of the follow ng
orders:

(a) An order that the individual participate in a designated
education program

(b) An order that the individual participate in a designated
counsel i ng program

(c) An order that the individual participate in a designated
treat nent program

(d) An order that the individual undergo nedically accepted

tests to verify the individual's status as a carrier or for
di agnosi s.
(e) An order that the individual notify or appear before

designated health officials for verification of status, testing,
or ot her purposes consistent with nonitoring.

(f) An order that the individual cease and desist conduct
that constitutes a health threat to others.

(g) An order that the individual live part-time or full-tine
in a supervised setting for the period and under the conditions
set by the circuit court.

(h) Subject to subsection (8), an order that the individual
be commtted to an appropriate facility for the period and under
the conditions set by the circuit court. A conmmtnent ordered
under this subdivision shall not be for nore than 6 nonths,
unl ess the director of the facility, upon notion, shows good

cause for conti nued conm t nent.
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(i) Any other order considered just by the circuit court.

(7) Upon a finding by the circuit court that the officer's
or enployee's or arresting individual's enployer has proven the
all egations set forth in a petition filed under subsection (3),
including, but not limted to, the requesting officer's or
enpl oyee's or arresting individual's description of his or her
exposure to the blood or body fluids of the proposed test
subj ect, the court may issue an order requiring the proposed test
subject to undergo a test for HV infection, HBV infection, or
HCV infection, or all OR A COVBI NATION OF THE 3 infections. —
stbject—to—subseeton—(9—

(8) The circuit court shall not issue an order authorized
under subsection (6)(h) unless the court first considers the
recommendati on of a comm tnent review panel appointed by the
court under this subsection to review the need for comm tnent of
the individual to a health facility. The comm tnent review panel
shal | consist of 3 physicians appointed by the court froma |ist
of physicians submtted by the departnent. Not |ess than 2 of
t he physicians shall have training and experience in the diagno-
sis and treatnent of serious comuni cabl e di seases and
i nfections. However, upon the notion of the individual who is
t he subject of the order, the court shall appoint as 1 nenber of
the comm tnent review panel a physician who is selected by the
i ndividual. The commtnment review panel shall do all of the
fol | ow ng:

(a) Review the record of the proceedi ng.
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(b) Interview the individual, or docunent the reasons why
the individual was not interviewed.
(c) Recomrend either commtnent or an alternative or alter-

natives to commtnent, and docunent the reasons for the

r ecomrendati on.
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w f tbe int . , g I :
the—r+ecomrendation—

(9) 26— An individual commtted to a facility under
subsection (6)(h) nmay appeal to the circuit court for a commt-
ment revi ew panel reconmendation as to whether or not the
patient's comm tnent should be termnated. Upon the filing of a
cl ai m of appeal under this subsection, the court shall reconvene
the comm tnent review panel appoi nted under subsection (5) as
soon as practicable, but not nore than 14 days after the filing
of the claimof appeal. Upon reconvening, the commtnent review
panel shall do all of the foll ow ng:

(a) Review the appeal and any other information considered
rel evant by the conm tnent review panel.

(b) Interview the individual, or docunent the reasons why
t he individual was not interviewed.

(c) Recomrend to the court either term nation or continua-
tion of the commtnent, and docunent the reasons for the
recommendat i on.

(10) —*3H)— Upon recei pt of the recommendati on of the com
m tnment review panel under subsection (38— (9), the circuit
court may term nate or continue the conmmtnent.

(11) 32— The cost of inplenenting an order issued under
subsection (6) shall be borne by the individual who is the
subj ect of the order, unless the individual is unable to pay al
or a part of the cost, as determned by the circuit court. |If
the court determ nes that the individual is unable to pay all or

a part of the cost of inplenenting the order, then the state
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shall pay all of the cost or that part of the cost that the
i ndi vidual is unable to pay, upon the certification of the
departnent. The cost of inplenenting an order issued under sub-
section (7) shall be borne by the arrestee, correctional facility
i nmat e, parol ee, or probationer who is tested under the order.

(12) —33)— An individual who is the subject of a petition
filed under this section or an affidavit filed under section 5207
has the right to counsel at all stages of the proceedings. |If
the individual is unable to pay the cost of counsel, the circuit
court shall appoint counsel for the individual.

(13) (*4)— An order issued by the circuit court under this
section may be appealed to the court of appeals. The court of
appeal s shall hear the appeal wthin 30 days after the date the
claimof appeal is filed with the court of appeals. However, an
order issued by the circuit court under this section shall not be
stayed pendi ng appeal, unless ordered by the court of appeals on
nmoti on for good cause.

(14) 35— An individual commtted to a facility under this
section who | eaves the facility before the date designated in the
comm tment order wi thout the permssion of the circuit court or
who refuses to undergo a test for HV infection, HBV infection,
HCV infection, or all OR A COVBI NATION OF THE 3 infections is
guilty of contenpt.
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