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HOUSE BILL No. 4743

May 27, 1999, Introduced by Reps. Woodward, Thomas, Lockwood, O’ Nell, Schauer,
Dennis, Bob Brown, Quarles, Daniels, DeHart, Gieleghem, Martinez, Jacobs, Scott and Lemmons
and referred to the Committee on House Oversight and Operations.

A bill to inpose reporting duties on state vendors and state
subcontractors; to prescribe the duties of certain state offi-
cials; to prescribe penalties; and to repeal acts and parts of
acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"state vendor and subcontractor year 2000 reporting act".

Sec. 2. As used in this act:

(a) "Conputer" means a hi gh-speed data processing device
that perfornms logical, arithnetic, or nmenory functions by the
mani pul ati ons of electronic or nmagnetic inpulses and includes al
i nput, output, processing, storage, or comunication facilities
that are connected or related to the device.

(b) "Conputer date failure" neans a nmal function, including,

but not limted to, the mal function of an el ectronic or
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mechani cal device or the inability of a conputer, a conputer
network, a conmputer program conputer software, an enbedded chip,
or a conmputer systemto accurately store, process, receive, or
transmt data, that is caused directly or indirectly by the fail-
ure of a conputer, a conmputer network, a conputer program com
puter software, an enbedded chip, or a conputer systemto accu-
rately or properly recogni ze, calculate, display, sort, or other-
W se process dates or tines in the years 1999 and 2000 and
beyond.

(c) "Conputer network"™ nmeans an interconnection of 2 or nore
conputers or conputer systens by satellite, mcrowave, |ine,
cable, wiring, or other comunication nediumw th the capability
to transmt information anong the conputers or conputer systens.

(d) "Conputer program neans an ordered set of data-coded
instructions or statenments that when executed by a conputer cause
the conputer systemto process data or performspecific
functions.

(e) "Conputer software" neans a set of conputer prograns,
procedures, and associ ated docunentation related to the operation
of a conputer, conmputer system or conputer network.

(f) "Conputer systenl neans a conbination of a conputer or a
conputer network with the docunentation, conputer software, or
physical facilities supporting the conputer or conputer network.

(g) "Enbedded chi p" nmeans a single or nmultiple mcroproces-
sor chip that operates in conjunction with software, including

software on the chip itself, and that in sone way controls a
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devi ce or equipnent, including, but not limted to, a conputer or
ot her el ectronic or mechani cal device.

(h) "Enpl oyee" neans a person perform ng work or service for
hourly or salary conpensati on but does not include a consultant
or other independent contractor.

(i) "State" neans the state of Mchigan and its agenci es,
departnents, conmm ssions, courts, boards, councils, and statuto-
rily created task forces and includes every public university and
coll ege of the state whether established as a constitutional cor-
poration or otherw se.

(j) "State subcontractor"™ nmeans an individual, partnership,
corporation, association, other legal entity, or conbination of
|l egal entities that has entered into a contractual relationship
wth a state vendor to provi de goods, services, or both to the
state vendor. State subcontractor does not include an enpl oyee
of the state vendor acting solely within the scope of his or her
enpl oynent .

(k) "State vendor" neans an individual, partnership, corpo-
ration, association, other |legal entity, or conbination of |egal
entities that has entered into a contractual relationship with
the state to provide goods, services, or both to the state.

State vendor does not include an enpl oyee of the state acting
solely within the scope of his or her enploynent.

Sec. 3. A state vendor under contract to the state at any
time during the period fromthe effective date of this act to
Cct ober 31, 1999 shall no later than Cctober 31, 1999 provide al
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of the followng information in witing to the departnent of
managenent and budget:

(a) Expressed as a percentage, and including action taken on
behal f of a state vendor by a third party:

(1) The state vendor's estimated progress toward conpl eting
an inventory of its conputers, conputer networks, conputer pro-
granms, conputer software, enbedded chips, and conputer systens.

(11) The state vendor's estinmated progress toward conpl eting
an investigation and assessnent of its conputers, conputer net-
wor ks, conputer progranms, conputer software, enbedded chips, and
conputer systens to determ ne what actual or expected conputi ng,
physi cal, enterprise, or systens conplications have occurred or
may occur as a result of conputer date failure.

(111) The state vendor's estimted progress toward i npl e-
menting neasures to prevent conputer date failure.

(1v) The state vendor's estinmated progress toward testing
measures it has inplenented to prevent conputer date failure.

(b) The state vendor's contingency plan, if any, if the
state vendor experiences a conputer date failure.

(c) A description of each activity engaged in by the state
vendor in which it electronically transmts or receives data to
or fromthe state or in which a conputer, conputer network, or
conputer systemof the state vendor is otherw se |inked el ectron-
ically with a conputer, conputer network, or conputer system of
the state.

(d) If the state vendor has sold, |eased, or otherw se

transferred a conputer, conputer network, conputer program
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conputer software, enbedded chip, or conputer systemto the state
under the contract, an assessnent of what conputing, physical,
enterprise, or systens conplications it expects the state will or
may experience as a result of conputer date failure of the com
puter, conputer network, conputer program conputer software,
enbedded chip, or conputer system

(e) The nane, title, address, and tel ephone nunber of the
enpl oyee of the state vendor primarily responsible for conpiling
the information provided under this section and the enpl oyee pri -
marily responsi ble for addressing conplications resulting froma
conputer date failure.

Sec. 4. A state subcontractor providi ng goods, services, or
both to a state vendor described in section 3 shall no later than
Cct ober 31, 1999 provide all of the following information in
witing to the departnment of managenent and budget:

(a) Expressed as a percentage, and including action taken on
behal f of a state subcontractor by a third party:

(1) The state subcontractor's estimted progress toward com
pl eting an inventory of its conputers, conputer networks, com
put er prograns, conputer software, enbedded chips, and conputer
syst ens.

(11) The state subcontractor's estimated progress toward
conpleting an investigation and assessnent of its conputers, com
put er networks, conputer prograns, conputer software, enbedded
chi ps, and conputer systens to determ ne what actual or expected
conputing, physical, enterprise, or systens conplications have

occurred or may occur as a result of conputer date failure.
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(11m) The state subcontractor's estimted progress toward
i npl ementi ng neasures to prevent conputer date failure.

(1v) The state subcontractor's estimated progress toward
testing neasures it has inplenmented to prevent conputer date
failure.

(b) The state subcontractor's contingency plan, if any, if
the state subcontractor experiences a conputer date failure.

(c) A description of each activity engaged in by the state
subcontractor in which it electronically transmts or receives
data to or fromthe state or in which a conputer, conputer net-
wor k, or conputer system of the state subcontractor is otherw se
linked electronically with a conputer, conputer network, or com
puter system of the state.

(d) If the state subcontractor has sold, |eased, or other-
w se transferred a conputer, conputer network, conputer program
conputer software, enbedded chip, or conputer systemto the state
or the state vendor under the contract, an assessnent of what
conputing, physical, enterprise, or systens conplications it
expects the state will or nmay experience as a result of conputer
date failure of the conputer, conputer network, conputer program
conputer software, enbedded chip, or conputer system

(e) The nane, title, address, and tel ephone nunber of the
enpl oyee of the state subcontractor primarily responsible for
conpiling the information provided under this section and the
enpl oyee primarily responsible for addressing conplications

resulting froma conputer date failure.
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Sec. 5. (1) A person who violates this act is responsible
for the paynment of a civil fine of not nore than $10, 000. 00.

(2) If the violation of this act described in subsection (1)
is a failure to provide information under section 3, in addition
to the fine prescribed by subsection (1), the person is also
responsi ble for the paynent of a civil fine of $1,000.00 for each
day the person fails to provide the information.

(3) Adefault in the paynent of a civil fine or costs
ordered under this section, or an installnment of the fine or
costs, nmay be renedi ed by any neans authorized under the revised
judi cature act of 1961, 1961 PA 236, MCL 600. 101 to 600.9948.

Enacting section 1. This act is repealed effective January
1, 2005.
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