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HOUSE BILL No. 4774

June 10, 1999, Introduced by Reps. Mead, Pumford, Birkholz, Jellema and Allen and
referred to the Committee on Conservation and Outdoor Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by amendi ng sections 9112 and 9121 (MCL 324.9112 and 324.9121),
section 9112 as added by 1995 PA 60 and section 9121 as anended
by 1996 PA 173, and by addi ng section 9111a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 9111A. (1) A PERSON SHALL NOT UNDERTAKE OR MAI NTAIN A
LAND USE OR AN EARTH CHANGE REGULATED UNDER THI S PART UNLESS THE
PERSON HAS APPLI ED FOR AND RECEI VED A PERM T FROM THE AUTHORI ZED
PUBLI C AGENCY AND, |F REQUI RED UNDER SUBSECTI ON (2), THE
DEPARTIMENT.

(2) I'F AN APPLI CATION IS SUBM TTED FOR A PERM T THAT
| NCLUDES A PROPOSED LAND USE OR EARTH CHANGE THAT MEETS ANY OF
THE FOLLOW NG THE AUTHORI ZED PUBLI C AGENCY SHALL FORWARD THE
APPLI CATI ON TO THE DEPARTMENT FOR I TS REVI EW
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(A) THE PROPOSED LAND USE OR EARTH CHANGE IS W THI N 500 FEET
OF THE ORDI NARY HI G+ WATER MARK OF THE GREAT LAKES OR THEI R CON-
NECTI NG WATERS.

(B) THE PROPOSED LAND USE OR EARTH CHANGE IS WTHI N A
H GH Rl SK AREA AS DEFI NED I N SECTI ON 32301.

(© THE PROPOSED LAND USE OR EARTH CHANGE IS WTHIN A CRITI -
CAL DUNE AREA AS DEFI NED | N SECTI ON 35301.

(D) THE PROPOSED LAND USE OR EARTH CHANGE W LL CAUSE A DI S
TURBANCE OF MORE THAN 50 ACRES.

(3) THE DEPARTMENT SHALL NOT APPROVE A PERM T RECEI VED UNDER
SUBSECTI ON (1) | F THE DEPARTMENT BELI EVES THE PROPOSED LAND USE
OR EARTH CHANCE WLL CAUSE SO L EROSI ON THAT WLL RESULT I N THE
SEDI MENTATI ON OF THE WATERS OF THE STATE.

Sec. 9112. —(H—Aperson—shat—not—ratntatn—or—undertake—=a

—2)— If in the opinion of the departnent a person or a
state, local, county, or public agency violates this part, the
rul es, or an applicable | ocal ordinance, or an appropriate |ocal
agency fails to enforce this part, the rules, or an applicable
| ocal ordinance, the departnent may notify the all eged of fender
of its determnation. The notice shall contain, in addition to a

statenent of the specific violation that the departnent believes
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to exist, a proposed formof order, stipulation for agreenent, or
ot her action that the departnent considers appropriate to assure
tinmely correction of the violation, and the notice shall set a
date for a hearing not |less than 4 nor nore than 8 weeks fromthe
date of the notice of determ nation. Extensions of the date of
the hearing may be granted by the departnment or on request. At
the hearing, any interested party may appear, present w tnesses,
and submt evidence. A person or a state, l|local, county, or
public agency that has been served with a notice of determ nation
may file a witten answer to the notice of determ nation before
the date set for hearing or at the hearing may appear and present
oral or witten testinony and evi dence on the charges and pro-
posed requi renents of the departnment to assure correction of the
violation. |[If a person or a state, local, county, or public
agency served with the notice of determ nation agrees with the
proposed requi renents of the departnment and notifies the depart-
ment of that agreenent before the date set for the hearing, dis-
position of the case may be nmade with the approval of the depart-
ment by stipulation or consent order w thout further hearing.
The final order of determ nation follow ng the hearing, or the
stipulation or consent order as authorized by this section and
approved by the departnent, is conclusive unless reviewed in
accordance with the admnistrative procedures act of 1969, —Act
No—306—of—thePubtHetAets—of 1969 —betrng—sect+ons—242061+to
24-328—of—the—Mechrgan—Conptted——taws— 1969 PA 306, MCL 24.201 TO
24.328, in the circuit court of Inghamcounty, or of the county

in which the violation occurred, upon petition filed within 15
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days after the service upon the person or the state, |ocal,

county, or public agency of the final order of determ nation.

Sec. 9121. —Aperson—who—ownstand—that—+srnet—+n—corpH—

(1) A PERSON VWHO VI OLATES THI S PART, THE RULES PROMULGATED
UNDER THI S PART, OR A PERM T | SSUED UNDER THI S PART | S RESPONSI -
BLE FOR A STATE CIVIL | NFRACTI ON AND IS SUBJECT TO A CIVIL FINE
OF NOT MORE THAN $2, 500. 00.

(2) A PERSON WHO KNOW NAY VI CLATES THI S PART, THE RULES
PROMULGATED UNDER THI S PART, OR A PERM T | SSUED UNDER THI S PART
| S RESPONSI BLE FOR THE PAYMENT OF A CIVIL FINE OF NOT MORE THAN

$25, 000. 00 FOR EACH DAY THE VI OLATI ON OCCURRED. A DEFAULT IN THE
PAYMENT OF A CQVIL FINE OR COSTS ORDERED UNDER THI S SUBSECTI ON OR

AN | NSTALLMENT OF THE FI NE OR COSTS MAY BE REMEDI ED BY ANY MEANS
AUTHORI ZED UNDER THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 101 TO 600.9948. CIVIL FINES COLLECTED UNDER THI S SUB-
SECTI ON SHALL BE DEPGCSI TED AS FOLLOWE:

(A) FIFTY PERCENT I NTO THE GENERAL FUND OF THE STATE.

(B) FIFTY PERCENT WTH THE AUTHORI ZED PUBLI C AGENCY W TH
JURI SDI CTlI ON AT THE LOCATI ON OF THE VI OLATI ON TO BE USED BY THE
AUTHORI ZED PUBLI C AGENCY TO ADM NI STER AND ENFORCE THI S PART.

(3) IN ADDI TION TO A FI NE ASSESSED UNDER THI' S SECTI ON, A
PERSON WHO VI OLATES THI S PART, THE RULES PROMULGATED UNDER THI S
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1 PART, OR A PERM T | SSUED UNDER THI S PART | S LI ABLE TO THE STATE
2 FOR DAMAGES FOR I NJURY TO, DESTRUCTI ON OF, OR LOSS OF NATURAL
3 RESOURCES RESULTI NG FROM THE VI OLATI ON.
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