HOUSE BILL No. 4804

June 17, 1999, Introduced by Rep. Shulman and referred to the Committee on Energy
and Technology.

A bill to amend 1991 PA 179, entitled
"M chi gan tel ecommuni cati ons act,"”
by anendi ng sections 101, 102, 103, 201, 202, 203, 208, 213, 251,
252, 253, 303, 304, 304a, 304b, 305, 306, 308, 309b, 310, 312a,
317, 352, 353, 354, 355, 356, 357, 358, 362, 401, 402, 502, 601,
and 604 (MCL 484.2101, 484.2102, 484.2103, 484.2201, 484.2202,
484. 2203, 484.2208, 484.2213, 484.2251, 484.2252, 484. 2253,
484. 2303, 484.2304, 484.2304a, 484.2304b, 484.2305, 484. 2306,
484. 2308, 484.2309b, 484.2310, 484.2312a, 484.2317, 484.2352,
484. 2353, 484. 2354, 484.2355, 484.2356, 484.2357, 484. 2358,
484. 2362, 484.2401, 484.2402, 484.2502, 484.2601, and 484.2604),
sections 101, 202, 203, 208, 213, 303, 304, 305, 306, 308, 310,
401, 601, and 604 as anended and sections 251, 252, 253, 304a,
309b, 312a, 317, 352, 353, 354, 355, 356, 357, 358, 362, and 502
as added by 1995 PA 216, and sections 102 and 304b as anended by
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1998 PA 41, and by addi ng sections 214, 316a, 502a, and 507; and
to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 101. (1) This act shall be known and nay be cited as
the "M chi gan tel econmuni cati ons act".

(2) The purpose of this act is to do all of the foll ow ng:

(a) Ensure that every person has access to AFFORDABLE basic
residential teleconmunication service.

(b) Allow and encourage conpetition to determ ne the avail -
ability, prices, terns, and other conditions of providing tele-
communi cati on servi ces.

(c) —Restrueture—regutatton—to—foecus—onprtece—and—eguat-tty—of
serviee—and—rnot—en—theprovider—Rely—+ore—on— SUPPLEMENT exi st -
ing state and federal |aw regarding antitrust, consunmer protec-
tion, and fair trade to provide ADDI TI ONAL saf eguards for conpe-
tition and consuners.

(d) Encourage the introduction of new services, the entry of
new provi ders, the devel opnment of new technol ogi es, and increase
investnment in the telecomunication infrastructure in this state
t hrough incentives to providers to offer the nost efficient serv-
i ces and products.

(e) Inprove the opportunities for econom c devel opnent and
the delivery of essential services including education and health
care.

(f) Streamline the process for setting and adjusting the

rates for regulated services that will ensure effective rate
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review and reduce the costs and | ength of hearings
—tradt-t+onaty— associated with rate cases.

(g) Encourage the use of existing educational teleconmunica-
tion networks and networ ks established by other conmercial pro-
viders as building blocks for a cooperative and efficient state-
wi de educational tel ecommunication system

(h) Ensure effective review and disposition of disputes
bet ween t el ecomruni cati on providers.

(1) I MPLEMENT CERTAI N PROVI SI ONS OF THE TELECOVMUNI CATI ONS
ACT OF 1996, PUBLIC LAW 104-104, 110 STAT. 56.

(J) PROH BI' T CONTRACTS, COVBI NATI ONS, AND CONSPI RACIES I N
RESTRAI NT OF TRADE OR COMVERCE | N TELECOVMUNI CATI ON SERVI CES AND
PROH BI T MONOPCOLI ES AND ATTEMPTS TO MONOPOLI ZE TRADE OR COMVERCE
| N TELECOWLUNI CATI ON SERVI CES.

(K) AUTHORI ZE THE COWM SSI ON TO TAKE ACTI ONS TO ENCOURAGE
THE DEVELOPMENT OF A COVPETI TI VE TELECOVMUNI CATI ON | NDUSTRY.

Sec. 102. —-As— EXCEPT AS OTHERW SE PROVI DED BY TH S ACT, AS
used in this act:

(a) "Access service" nmeans access to a |l ocal exchange net-
work for the purpose of enabling a provider to originate or ter-
m nate tel econmmuni cation services within the | ocal exchange.
Except for end-user conmon |ine services, access service does not
i ncl ude access service to a person who is not a provider.

(b) "Basic |ocal exchange service" or "local exchange
service" means the provision of an access line and usage wthin a
| ocal calling area for the transm ssion of high-quality 2-way

interactive switched voice or data conmmuni cati on
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(c) "Cable service" nmeans 1-way transm ssion to subscribers
of video programm ng or other progranm ng services and subscri ber
interaction for the selection of video programm ng or other pro-
granm ng servi ces.

(d) "Conm ssion" nmeans the M chigan public service comm s-
sion I N THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES.

(e) "Contested case" or "case" neans a proceedi ng as defined
in section 3 of the admnistrative procedures act of 1969, 1969
PA 306, MCL 24. 203.

(F) "COWPETI TI VE LOCAL EXCHANGE CARRI ER' OR "CLEC' MEANS A
PROVI DER OF BASI C LOCAL EXCHANGE SERVI CE AS DEFINED IN THE TELE-
COVMUNI CATI ONS ACT OF 1996 THAT IS NOT AN | NCUVBENT LOCAL
EXCHANGE CARRI ER

(G "DSL" MEANS DI G TAL SUBSCRI BER LI NE.

(H —H— "Educational institution" neans a public educa-
tional institution or a private —noen—prof+t— NONPROFI T educa-
tional institution approved by the departnent of education to
provi de a program of primary, secondary, or higher education, a
public library, or a nonprofit association or consortium whose
primary purpose is education. A nonprofit association or consor-

tiumunder this subdivision shall consist of 2 or nore of the

fol | ow ng:

(1) Public educational institutions.

(11) Nonprofit educational institutions approved by the
departnment of educati on.

(11m) The state board of educati on.
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(1v) Tel ecommuni cation providers.

(v) A nonprofit association of educational institutions or
consortium of educational institutions.

(I') —€e)— "Energy managenent services" neans a service of a
public utility providing electric power, heat, or light for
energy use management, energy use control, energy use informa-
tion, and energy use conmuni cati on.

(J) —h)— "Exchange" nmeans 1 or nore contiguous central
offices and all associated facilities within a geographical area
in which | ocal exchange tel ecormunication services are offered by
a provider.

(K) "1 NCUMBENT LOCAL EXCHANGE CARRI ER' OR "I LEC' HAS THE
SAME MEANI NG AS DEFI NED IN THE TELECOVMUNI CATI ONS ACT OF 1996.

() — "Information services" or "enhanced services"
means the offering of a capability for generating, acquiring,
storing, transform ng, processing, retrieving, utilizing, or
maki ng avail abl e information, including energy managenment serv-
ices, that is conveyed by —tetecommntcations— TELECOVMUNI CATI ON
SERVI CES. Information services or enhanced services do not
i nclude the use of such capability for the nanagenent, control
or operation of a —tetecommuntecations— TELECOVMUNI CATI ON system
or the managenent of a —telecormrunteattons— TELECOVMUNI CATI ON
servi ce.

(M —€5)— "Interconnection” nmeans the technical arrangenents
and other elenents necessary to permt the connection between the

switched networks of 2 or nore providers to enable a
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t el ecommuni cati on service originating on the network of 1
provider to termnate on the network of another provider.
(N) 49— "Inter-LATA prohi bition" nmeans the prohibitions on

the offering of inter-exchange or inter-LATA service contained in

t he e . 1o | |

o ap N N an o Aoy i N al anhana v al oan

b—b—€—1984— TELECOVMUNI CATI ONS ACT OF 1996.
(O —B— "LATA" neans the | ocal access and transport area
as defined i n —bnted—States—vAnreriean—Ttetephone—and—Telegraph

12 Co+—569+F—"=Supp—996(bB€—1983)— THE TELECOVMUNI CATI ONS ACT

OF 1996.

(P) m— "License" neans a |license issued —purstant—to—
UNDER t his act.

(Q —€m— "Line" or "access line" neans the nmedi um over
whi ch a tel ecommuni cati on user connects into the |ocal exchange.

(RN —e)— "Local calling area" neans a geographic area
enconpassing 1 or nore |ocal communities as described in maps,
tariffs, or rate schedules filed with and approved by the
conmi ssi on.

(S) —ftp)— "Local directory assistance" neans the provision
by —tetephone— A TELECOVMUNI CATI ON SERVI CE of a |listed tel ephone
nunber within the caller's area code.

(T) —€en— "Local exchange rate" neans the nonthly and usage
rate, including all necessary and attendant charges, inposed for
basi ¢ | ocal exchange service to custoners.
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(U —)— "Loop" neans the transm ssion facility between the
network interface on a subscriber's prem ses and the main distri-
bution frame in the servicing central office.

(V) —€s)— "Qperator service" neans a tel ecomuni cation serv-
ice that includes automatic or |ive assistance to a person to
arrange for conpletion and billing of a tel ephone call originat-
ing wwthin this state that is specified by the caller through a
nmet hod other than 1 of the foll ow ng:

(1) Automatic conpletion with billing to the tel ephone from
whi ch the call originated.

(1m) Conpletion through an access code or a proprietary
account nunber used by the person, with billing to an account
previously established with the provider by the person.

(11m) Conpletion in association with directory assistance
servi ces.

(W —t5)— "Operator service provider" or "OSP' neans a pro-
vi der of operator service.

(X) —t)— "Payphone service" neans a tel ephone call provided
froma public, sem public, or individually owed and operated
tel ephone that is available to the public and is accessed by the
depositing of coin or currency or by other neans of paynent at
the tinme the call is nade.

(Y) €v— "Person" nmeans an individual, corporation, part-
nershi p, association, governnental entity, or any other |egal
entity.

(Z2) €w)— "Person with disabilities" means a person who has

1 or nore of the follow ng physical characteristics:
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(1) Blindness.

(1) Inability to anbulate nore than 200 feet w thout having
to stop and rest during any tine of the year.

(11m) Loss of use of 1 or both legs or feet.

(mv) Inability to anbul ate wi thout the prol onged use of a
wheel chair, wal ker, crutches, braces, or other device required to
aid nobility.

(v) A lung disease fromwhich the person's expiratory vol une
for 1 second, when neasured by spironetry, is less than 1 liter,
or fromwhich the person's arterial oxygen tension is |ess than
60 mm hg of roomair at rest.

(vi) A cardiovascul ar di sease from which the person neasures
between 3 and 4 on the New York heart classification scale, or
fromwhich a marked limtation of physical activity causes
fatigue, palpitation, dyspnea, or anginal pain.

(vim) O her diagnosed di sease or disorder including, but not
limted to, severe arthritis or a neurol ogical or orthopedic
i npai rment that creates a severe nobility limtation

(AA) —— "Port", except for the |oop, neans the entirety
of local exchange, including dial tone, a tel ephone nunber,
switching software, local calling, and access to directory
assistance, a white pages listing, operator services, and inter-
exchange and intra-LATA toll carriers.

(BB) —y)— "Reasonable rate" or "just and reasonable rate"
means a rate that is not inadequate, excessive, or unreasonably

discrimnatory. A rate is inadequate if it is less than the
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total service long run increnmental cost of providing the
servi ce.

(CO —z)— "Residential custoner"” neans a person to whom
t el ecommuni cation services are furnished predom nantly for per-
sonal or donmestic purposes at the person's dwelling.

(DD) —a&)— "Special access" neans the provision of access
service, other than swtched access service, to a |ocal exchange
network for the purpose of enabling a provider to originate or
termnate tel ecommuni cation service within the exchange, includ-
ing the use of local private |ines.

(EE) —bb)y— "State institution of higher education” neans an
institution of higher education described in sections 4, 5, and 6
of article VIl of the state constitution of 1963.

(FF) —ee)— "Tel ecomuni cati on provider"” or "provider" nmeans
a person or an affiliate of the person each of which for conpen-
sation provides 1 or nore tel econmrunication services.

(GG —(deh— "Tel ecommuni cation services" or "services"

i ncl udes regul ated and unregul ated services offered to custoners
for the transm ssion of 2-way interactive comunication and asso-
ci ated usage. A teleconmmunication service is not a public util-
ity service.

(HH) " TELECOMMUNI CATI ONS ACT OF 1996" MEANS PUBLI C LAW
104- 104, 110 STAT. 56.

(I'1) —€eey— "Toll service" neans the transm ssion of 2-way
interactive switched comruni cati on between |ocal calling areas.

Tol | service does not include individually negotiated contracts
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for simlar tel ecommunication services or wi de area
t el ecommuni cati ons servi ce.

(JJ) —H— "Total service long run increnental cost" neans,
gi ven current service demand, including associated costs of every
conponent necessary to provide the service, 1 of the foll ow ng:

(1) The total forward-Iooking cost of a tel econmunication
service, relevant group of services, or basic network conponent
OR UNBUNDLED NETWORK ELEMENT, wusing current |east cost technol ogy
that would be required if the provider had never offered the
servi ce.

(11) The total cost that the provider would incur if the
provider were to initially offer the service, group of services,
or basic network conponent OR UNBUNDLED NETWORK ELEMENT.

(KK) "UNBUNDLED NETWORK ELEMENT" MEANS A NETWORK ELEMENT
THAT AN | NCUMBENT LOCAL EXCHANGE CARRI ER CAN UNBUNDLE. UNBUNDLED
NETWORK ELEMENTS | NCLUDE, BUT ARE NOT LIM TED TO, THE LOCAL LOOP,
NETWORK | NTERFACE DEVI CE, LOCAL SW TCHI NG CAPABI LI TY, TANDEM
SW TCHI NG CAPABI LI TY, | NTEROFFI CE TRANSM SSI ON FACI LI TIES, SI G
NALI NG NETWORKS, CALL- RELATED DATABASES, SERVI CE MANAGEMENT SYS-
TEMS, OPERATI ONS SUPPCORT SYSTEMS FUNCTI ONS, OPERATOR SERVI CES,
AND DI RECTORY ASSI STANCE.

(1) —ge)— "Wde area tel econmuni cations service" or "WATS"
means the transm ssion of 2-way interactive swtched conmuni ca-
tion over a dedicated access |ine.

Sec. 103. (1) Except as otherw se provided in this act,

this act shall not be construed to prevent —any— A person from
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provi di ng tel econmuni cation services in conpetition wth another
t el ecommuni cati on provider.

(2) THIS ACT SHALL NOT BE CONSTRUED TO EXEMPT A TELECOMMUNI -
CATI ON PROVI DER FROM THE REQUI REMENTS OF THE M CHI GAN ANTI TRUST
REFORM ACT, 1984 PA 274, MCL 445.771 TO 445.788, AND THE M CH GAN
CONSUMER PROTECTI ON ACT, 1976 PA 331, MCL 445.901 TO 445.922.

Sec. 201. (1) —Fhe— EXCEPT AS OTHERW SE PROVI DED BY THI S
ACT, THE M chi gan public service comnm ssion shall have the juris-
diction and authority to admnister this act and the applicable
provi sions of the tel ecommunications act of 1996.

(2) I'n admnistering this act, the comm ssion shall —be
H-mted—+o6— HAVE the powers and duties prescribed by this act OR

THAT ARE NECESSARY TO | MPLEMENT THI S ACT.

Sec. 202. In addition to the other powers and duties pre-
scribed by this act, the comm ssion shall do all of the
fol | ow ng:

(a) Establish by order the manner and formin which tel ecom
muni cation providers of regulated services within the state keep

accounts, books of accounts, and records in order to determ ne
the total service long run increnental costs and inputation
requi renents of this act of providing a service. The conm ssion
requi renents under this subdivision shall be consistent with any
regul ati ons covering the sane subject matter nmade by the federal
communi cati ons comm Ssi on.

(b) Require by order that a provider of a regul ated service,
i ncl udi ng access service, nmake avail able for public inspection

and file with the comm ssion a schedule of the provider's rates,
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services, and conditions of service, including access service
provi ded by contract. THE COW SSI ON SHALL MAKE ALL TARI FFS
AVAI LABLE ON THE | NTERNET.
(c) Pronulgate rules under section 213 and issue orders to
establish and enforce quality standards for providing tel ecommun-
ication services in this state.

(d) Preserve the provision of high quality basic |oca

exchange servi ce.
e)—¢ s I I . . I
el I . I . : I ey w I i
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20 (E) RESOLVE DI SPUTES BETWEEN TELECOVMUNI CATI ON PROVI DERS AND
21 LOCAL UNI TS OF GOVERNMENT. THE COWM SSI ON MAY DESI GNATE 1 COwv
22 M SSI ONER TO EXERCI SE THE AUTHORI TY GRANTED UNDER THI S

23 SUBDI VI SI ON

24 (F) €e— On or before January 1, —19974 2002, conduct a

25 study of internet —aeecess—provider—tocations— SERVI CE PROVI DERS
26 ON AN EXCHANGE- BY- EXCHANGE BASI S to determ ne whi ch —exehanges

27 ecan—~teach—thenearest—tocat+on—onty by rmaking—atett—catt— END
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USERS MAY MAKE A CALL PRI CED EQUI VALENT TO A LOCAL CALL IN
REACHI NG AN | NTERNET SERVI CE PROVI DER. The conm ssi on shal
—then— gather input frominternet —aceess— SERVI CE provi ders,
| ocal exchange providers, and other interested parties and nmake a
recomendation to the legislature as to the steps needed to all ow
all | ocal exchange custonmers to access an internet provider by
maki ng A CALL PRI CED EQUI VALENT TO a | ocal call

(G SUBJECT TO SECTI ON 255, ENFORCE THE PROHI BI TION I N THE
TELECOVMUNI CATI ONS ACT OF 1996 AGAI NST A LOCAL STATUTE OR REGULA-
TION OR LOCAL LEGAL REQUI REMENT THAT MAY PROH BI' T OR HAVE THE
EFFECT OF PROHI BI TI NG THE ABILITY OF AN ENTI TY TO PROVI DE AN
| NTERSTATE OR | NTRASTATE TELECOVMUNI CATI ON SERVI CE.

(H) I NSTI TUTE AN ACTI ON BEFORE THE FEDERAL COMMUNI CATI ONS
COW SSI ON TO SEEK A RULI NG UNDER 47 U.S.C. 253(D) THAT A LOCAL
UNI T HAS VI OLATED THE REQUI REMENTS OF 47 U. S. C. 253.

(1) ALLOW THE | NTERVENTI ON OF A PARTY | N CONTESTED CASE PRO
CEEDI NGS BEFORE THE COWM SSI ON SO THAT PROVI DERS WHI CH MAY BE
AFFECTED BY THE COMM SSI ON' S DECI SI ON HAVE THE OPPORTUNI TY TO
PARTI Cl PATE | N THE PROCEEDI NGS.

(J) DETERM NE VWHI CH NETWORK ELEMENTS MJUST BE UNBUNDLED I N
ADDI TION TO THOSE LI STED I N THI S ACT.

Sec. 203. (1) Upon receipt of an application or conplaint
filed under this act, or on its own notion, the conm ssion nmay
conduct an investigation, hold hearings, and issue its findings
and order under the contested hearings provisions of the adm nis-
trative procedures act of 1969, —Aet—No—366—o0f—thePubHec-Aects

A a¥ala h o —a o —an / a A / O A h o \ /] N =
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taws— 1969 PA 306, MCL 24.201 TO 24.328. THE COVMM SSI ON MAY
CONDUCT A PROCEEDI NG UNDER THI' S SECTI ON W THOUT A SHOWN NG OF A
DI RECT | NJURY RESULTI NG FROM AN ALLEGED VI OLATI ON.

(2) I'F A COVWPLAI NT FI LED UNDER THI S SECTI ON ALLECES FACTS
THAT WARRANT EMERGENCY RELI EF, THE COVPLAI NANT MAY REQUEST AN
EMERGENCY RELI EF ORDER. THE COWM SS| ON SHALL | SSUE AN ORDER
GRANTI NG OR DENYI NG THE REQUEST FOR EMERGENCY RELIEF WTHI N 7
BUSI NESS DAYS FROM THE DATE THE COVPLAI NT WAS FI LED. | F AN ORDER
FOR EMERGENCY RELI EF |'S GRANTED, | T SHALL | NCLUDE THE BASI S FOR
THE FI NDI NG THAT EXI GENT Cl RCUMSTANCES EXI ST THAT WARRANT EMER-
GENCY RELI EF. AN ORDER FOR EMERGENCY RELI EF MAY REQUI RE A PARTY
TO ACT OR REFRAIN FROM ACTI ON TO PROTECT THE PROVI SI ON OF COWPET-
| TI VE SERVI CE OFFERI NGS PURSUANT TO THE STANDARDS UNDER SECTI ON
208 TO CUSTOVERS. |IN I TS ORDER GRANTI NG OR DENYI NG THE REQUEST
FOR EMERGENCY RELI EF, THE COWMM SSI ON MAY ORDER THE PAYMENT OF
REASONABLE ATTORNEY FEES AND COSTS TO THE PREVAI LI NG PARTY.

(3) AN ORDER FOR TEMPORARY EMERGENCY RELI EF MAY BE GRANTED
UNDER SUBSECTI ON (2) W THOUT AN EVI DENTI ARY HEARI NG | F THE COw
PLAI NT | NCLUDES A VERI FI ED FACTUAL SHOW NG OF ALL OF THE
FOLLOW NG

(A) THAT THE PARTY HAS DEMONSTRATED EXI GENT Cl RCUMSTANCES
THAT WARRANT EMERGENCY RELI EF.

(B) THAT THE PARTY SEEKI NG RELI EF W LL LI KELY SUCCEED ON THE
MERI TS.

(© THAT THE PARTY WLL SUFFER | RREPARABLE HARM I N I TS ABI L-
| TY TO SERVE CUSTOMVERS | F EMERGENCY RELI EF |I'S NOT GRANTED.
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(D) THAT THE ORDER IS NOT ADVERSE TO THE PUBLI C | NTEREST.

(4) I'F AN ORDER FOR TEMPORARY EMERGENCY RELI EF |I'S | SSUED
W THOUT AN EVI DENTI ARY HEARI NG UNDER SUBSECTI ON (3), THE COW S-
SI ON SHALL CONDUCT AN EVI DENTI ARY HEARI NG TO REVI EW THE ORDER
WTH N 10 DAYS OF THE DATE THE ORDER WAS | SSUED TO DETERM NE
VWHETHER THE ORDER SHOULD BECOVE A FI NAL ORDER OR BE TERM NATED.

(5) —€2— An application or conplaint filed under this sec-
tion shall contain all information, testinony, exhibits, or other
docunents and informati on WTH N THE PERSON S POSSESSI ON on whi ch
the person intends to rely to support the application or
conplaint. Applications or conplaints that do not neet the
requi renents of this subsection shall be dism ssed or suspended
pendi ng the recei pt by the conm ssion of the required
information. | N THE EVENT THE COMPLAI NANT OR APPLI CANT REQUI RES
| NFORVATI ON I N THE POSSESSI ON OF THE RESPONDENT, NOT W THI N THE
COVPLAI NANT' S OR APPLI CANT' S PCSSESSI ON, THE COWM SSI ON SHALL
ALLOWNV A REASONABLE OPPORTUNI TY FOR DI SCOVERY TO ALLOW THE COw
PLAI NANT OR APPLI CANT TO PROVI DE ALL | NFORMATI ON, TESTI MONY,
EXH BITS, OR OTHER DOCUMENTS ON WH CH THE COWVPLAI NANT OR APPLI -
CANT | NTENDS TO RELY TO SUPPORT | TS APPLI CATI ON OR COMPLAI NT.

(6) —3)— The burden of proving a case filed under this act
—shat+—be— IS wth the party filing the application or
conplaint. A PARTY HAS THE BURDEN OF PROOF REGARDI NG FACTS VWH CH
ARE I N THE PERSON S POSSESSI ON.

(7) 4— In a contested case under this section, the com

m ssion can adm ni ster oaths, certify all official acts, and
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conpel the attendance of w tnesses and the production of papers,
books, accounts, docunents, and testinony.

(8) —5)— Except as otherwi se provided i n —subsecti+ons—(2)
antd—(6)— THI S SECTI ON, the comm ssion shall issue a final order
in a case filed under this section within 90 days fromthe date
the application or conplaint is filed.

(9) —6Y—+f— EXCEPT AS PROVIDED I N SUBSECTION (2), IF a
hearing is required, the applicant or conplainant shall publish a
notice of hearing as required by the comm ssion wthin 7 days of
the date the application or conplaint was filed or as required by
the comm ssion. The first hearing shall be held within 10 days
after the date of the notice. |If a hearing is held, the comm s-
sion shall have 180 days fromthe date the application or com
plaint was filed to issue its final order. |If the principal par-
ties of record agree that the conplexity of issues involved
requires additional tine, the comm ssion may have up to 210 days
fromthe date the application or conplaint was filed to issue its
final order.

(10) —A— An order of the conm ssion shall be subject to
review as provided by section 26 of —Aet—No—360—of—thePubH<¢

1909 PA 300, MCL 462. 26.

(11) «8)— If a conplaint is filed under this section by a
provi der agai nst another provider, the provider of service shal
not di scontinue service during the period of the contested case,
including the alternative dispute process, if the provider

recei ving the service has posted a surety bond, provided an
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irrevocable letter of credit, or provided other adequate security
in an anobunt and on a formas determ ned by the comm ssion.

(12) EXCEPT IF THERE IS A REQUEST FOR EMERGENCY RELI EF UNDER
THI S SECTION, |F THE COVPLAI NT FI LED UNDER THI S SECTI ON | NVOLVES
AN | NTERCONNECTI ON DI SPUTE BETWEEN PROVI DERS, THE COW SSI ON
SHALL REQUI RE THE PARTIES TO UTI LI ZE THE ALTERNATI VE DI SPUTE PRO
CESS UNDER SECTI ON 203A.

(13) IN ADDI TION TO ANY OTHER RELI EF PROVI DED BY THI S ACT,
THE COVWM SSI ON OR ANY OTHER | NTERESTED PERSON MAY SEEK TO COMPEL
COWPLI ANCE WTH THIS ACT AND WTH THE RULES OR ORDERS OF THE COM
M SSI ON BY PROCEEDI NGS | N MANDAMUS, | NJUNCTI QN, OR BY OTHER
APPROPRI ATE CIVIL REMEDIES IN THE Cl RCU T COURT OR OTHER COURT OF
PROPER JURI SDI CTI ON.

(14) A COURT SHALL NOT | SSUE A STAY ORDER PERTAI NI NG TO ANY
COW SSI ON ORDER UNTIL ALL OF THE FOLLOWN NG CONDI TI ONS ARE MET:

(A) AFTER HEARI NG ON THE WRI TTEN MOTI ON FOR STAY THAT IS
SUPPORTED BY AFFI DAVI T AND STATES W TH PARTI CULARI TY THE GROUNDS
FOR THE STAY.

(B) ON FINDING IN A WRI TTEN OPI Nl ON AND ORDER, ALL OF THE
FOLLOW NG

(1) THAT THE APPLI CANT SEEKI NG THE STAY W LL SUFFER | RREPA-
RABLE | NJURY I F A STAY IS NOT ENTERED.

(11) THAT THE APPLI CANT SEEKI NG THE STAY HAS MADE A STRONG
SHON NG THAT IT IS LIKELY TO PREVAIL ON THE MERI TS.

(1m1) THAT THE PUBLI C | NTEREST WLL BE ADVANCED IF A STAY IS
GRANTED.
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(1v) THAT THE HARM TO THE APPLI CANT SEEKI NG THE STAY I N THE
ABSENCE OF A STAY QUTWEI GHS THE HARM TO OTHER PARTI ES TO THE
PROCEEDI NGS | F A STAY | S GRANTED.

(C© ON THE FI LI NG BY THE APPLI CANT SEEKI NG THE STAY A BOND
I N THE AMOUNT REQUI RED TO PROTECT THE PUBLI C AND OTHER PARTI ES,
CONDI TI ONED ON BOTH OF THE FOLLOW NG

(1) TO PROSECUTE THE REVI EW TO A DECI SI ON AND TO OBEY AND
ACT I N ACCORDANCE W TH THE DECI SI ON OR ORDER AS ENTERED BY THE
COURT.

(11) TO OBEY AND ACT I N ACCORDANCE W TH THE ORDER OR DEC -
SIONIF IT IS NOT SET ASI DE OR REVI SED.

Sec. 208. (1) If a conpetitive market EXISTS IN TH S STATE
for a —regulated—tetecommnication— BASI C LOCAL EXCHANGE service

. et . I I . . " , "
AN | LEC may file AN APPLI CATION with the comm ssion to classify
t hat service —for—att+——providers— wthin the conpetitive market as
a conpetitive service. THE COW SSI ON SHALL | SSUE NOTI CE OF ANY
APPLI CATI ON MADE UNDER THI S SUBSECTI ON AND HOLD HEARI NGS TO
DETERM NE WHETHER THE SERVI CE SHOULD BE RECLASSI FI ED.

(2) —Execept—as—provided—under—sect+on—32—+—areguated
serviee— | F A BASI C LOCAL EXCHANGE SERVI CE OF AN | NCUMBENT LOCAL
EXCHANGE CARRIER is classified as conpetitive, the rate for the
service shall be deregul ated and not subject to review under this
act UNLESS THE SERVICE | S OFFERED AT A PRI CE LONER THAN I TS TOTAL
SERVI CE LONG RUN | NCREMENTAL COST.

(3) A service is conpetitive under this section if for an

identifiable class or group of custonmers in an exchange, group of
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exchanges, or other clearly defined geographical area, the
service is available fromnore than 1 unaffiliated provider and
—3—or—+nore— ALL of the follow ng apply:

(a) —Aetuval— EFFECTI VE conpetition, including facilities
based conpetition, exists FOR THE SERVI CES within the | ocal
exchange, group of exchanges, or geographic area.

(b) -—Beth—restdenttal—antd—bustness—end-—users—have—Sservice
atHternati-ves—avatrtabtefromnore—than—t—unaffHtatedprovider—or
servtee—+fresetHer— THOSE CLASSES OF END USERS WHO W LL BE
| MPACTED BY COWPETI Tl VE CLASSI FI CATI ON OF THE SERVI CE HAVE SERV-
| CE SUBSTI TUTES AVAI LABLE FROM MORE THAN 1 PROVI DER OR SERVI CE
RESELLER THAT IS NOT AFFI LI ATED, DI RECTLY OR | NDI RECTLY, W TH THE
PARTY SEEKI NG COVPETI Tl VE CLASSI FI CATI ON OF THE SERVI CE.

(c) —Conpet+t+on— EFFECTI VE COMPETI TI ON FOR THE SERVI CE and
end- user usage has been denonstrated and neasured by independent
and reliable nethods.

(d) Rates and charges for the service —have—changed—wthin

the—previous—i2Z-—nonth—per+ot— ARE NOT EXPECTED TO BE ADVERSELY
| MPACTED AS A RESULT OF COWPETI Tl VE CLASSI FI CATI ON OF THE

SERVI CE.
(e) There is a functionally equival ent service, reasonably

avai lable to end users froman unaffiliated provider or

supplier
(F) WTH N THE PROPCSED COWPETI Tl VE SERVI CE AREA 1 PROVI DER
OTHER THAN THE | NCUVMBENT LOCAL EXCHANGE CARRI ER PROVI DES AT LEAST

20% OF THE SERVI CE
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(G NO I NCUMBENT LOCAL EXCHANGE CARRI ER HAS DOM NANT MARKET
PONER | N ANY PORTI ON OF THE SUBJECT MARKET AS MEASURED BY THE
HERFI NDAHL/ HI RSCHVANN | NDEX AND OTHER APPROPRI ATE FACTORS.

(4) Except as provided under subsection (5), a service is
not conpetitive under this section if for an identifiable class
or group of custoners in an exchange, group of exchanges, or
other clearly defined geographical area, 1 of the providers of
the service is an unaffiliated provider of facilities based basic
| ocal exchange service to | ess than 250,000 end-users in this
state. A provider may apply to the comm ssion for a review of
t he service under section 203 to determ ne whether the service is
conpetitive and the rate deregul at ed.

(5) Subsection (4) does not apply if there are 3 or nore
providers of facilities based basic |ocal exchange service
t hroughout the conpetitive market and 1 or nore of the providers
is a provider of facilities based basic |ocal exchange service to
| ess than 250,000 end-users in this state.

(6) —Aprovider— AN I LEC shall give notice to its custoners
—+f—a——serviee—+s—+to—-be— AND ALL OTHER PROVI DERS OF BASI C LOCAL
EXCHANGE SERVI CE SERVI NG THE RELEVANT LOCAL EXCHANGE, GROUP OF
EXCHANGES, OR GEOGRAPHI C AREA | F THE | LEC FI LES AN APPLI CATI ON
SEEKI NG TO HAVE I TS BASI C LOCAL EXCHANGE cl assified as conpeti -
tive and its rate deregulated. The notice shall be included in
or on the bill of each affected custoner of the —previder— |LEC
before the effective date of the classification.
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stbsection—(4)—

(7) —8)— Upon receiving a conplaint OR APPLI CATION fil ed by
a provider or consuner or on its own notion, the comm ssion may
require a filing under section 203 to review a conpetitive cl as-
sification and i ssue an order approving, nodifying, or rejecting
the classification.

(8) 99— A provider shall not file to have a service cl as-
sified as conpetitive until the provider has received the
approval of the comm ssion of a total service |long run increnen-
tal cost study for the service to be classified.

(9) —16)— Except as otherw se provided by |aw, the comm s-
sion or a local unit of governnent does not have authority over a
rate for a service classified as conpetitive under this section

(10) THE COW SSI ON MAY RECLASSI FY A TELECOVMUNI CATI ON SERV-
| CE OR OTHER SERVI CE OR BUSI NESS ACTIVITY THAT IT HAS FOUND TO BE
COWETITIVE | F I T FINDS THAT SUFFI Cl ENT COVPETI TION | S NO LONGER
PRESENT, THAT THE PROVI DER HAS ENGAGED | N UNFAI R COVPETI TI ON W TH
RESPECT TO THE SERVI CE, OR THAT THE PROVI DER HAS FAI LED TO PRO
VI DE NONDI SCRI M NATORY ACCESS IN THE PROVI SI ON OF THE SERVI CE

Sec. 213. —(bHNetater—than—Jduty—31,—31996—+the— THE conm s-
sion shall pronulgate rules for the inplenentation and adm ni s-
tration of this act under the adm nistrative procedures act of
1969, —Aet—No—3066—0of—thePublHecActs—of—1969,—berngsecttons
24201+t624-328—of—the—Mechigan—Conpited—taws— 1969 PA 306,

MCL 24.201 TO 24. 328.
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24 SEC. 214. (1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
25 ACT, THE COW SSI ON MAY REVI EW AND | NVESTI GATE ANY RATE TO DETER-
26 M NE THE EFFECT THE RATE HAS ON THE DEVELOPMENT OF A COVPETI Tl VE
27 MARKET IN THI S STATE.
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(2) I'F AFTER NOTI CE AND HEARI NG HELD UPON A COVPLAINT OR ITS
OMNN MOTI ON THE COWM SSI ON FI NDS THAT A RATE |I'S NONCOVPETI TI VE,
EXCESSI VE, OR DI SCRI M NATORY, | T SHALL | SSUE AN ORDER PROVI DI NG
FOR SUCH REMEDI ES AS ARE CONSI STENT WTH THI S ACT AND ALLOWED
UNDER SECTI ON 602.

(3) I'N ANY HEARI NG HELD UNDER SUBSECTI ON (2), THE PROVI DER
SHALL HAVE THE BURDEN OF PROVI NG THAT THE RATE | S NOT NONCOMPETI -
TI VE, EXCESSI VE, OR DI SCRI M NATCRY.

Sec. 251. (1) Except as provided in subsections (2) and
(3), a local unit of governnment shall grant a permt for access
to and the ongoing use of all —+rt+ght—of—ways— PUBLIC
Rl GHT- OF- WAY, easenents, and OTHER public places under its con-

trol and jurisdiction to providers of tel ecomunication

servi ces.
(2) This section shall not limt a local unit of
governnent's right to —+eviewand—approve— MANAGE a provider's

access to and ongoi ng use of a PUBLIC right-of-way, easenent, or
OTHER public pl ace —eor—t+mt—the—unt—s—authortty—to—ensure—ant—
TO THE EXTENT NECESSARY TO protect the —heatth,— safety —and
wetfare— of the public PROVIDED THAT THE MANAGEMENT | S COVPETI -
TI VELY NEUTRAL AND NONDI SCRI M NATORY AS TO ALL PROVI DERS.

(3) Alocal unit of governnment shall approve or deny access
under this section within 96— 30 days fromthe date a provider
files an application for a permit for access to a PUBLIC
right-of-way, easenent, or OIHER public place. A LOCAL UNIT COF
GOVERNMENT MAY ONLY ASSESS A PROVI DER A FEE ONLY ON CONDI TI ONS
THAT ARE NECESSARY TO PROTECT THE PUBLI C SAFETY AND PROVI DED THAT
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SUCH FEE SHALL BE COMPETI Tl VELY NEUTRAL AND NONDI SCRI M NATORY AS
TO ALL PROVI DERS. THE FEE SHALL BE BASED ONLY ON THE LOCAL UNI T
OF GOVERNMENT' S ACTUAL COSTS | NCURRED | N GRANTI NG THE PERM T. A
provider's right to access and use of a right-of-way, easenent,
or public place shall not be unreasonably denied by a |l ocal unit
of government. A local unit of governnent may require as a con-
dition of the permt that a bond be posted by the provider, which
shal |l not exceed the reasonable cost, to ensure that the PUBLIC
right-of-way, easenent, or OTHER public place is —+returned—
RESTORED to its original condition —durtng—and— after the
provi der's access and use.

(4) A MUNIClI PALITY SHALL NOT CHARGE ANY FEES OR REQUI RE A
PERM T TO USE THE RI GHT- OF- VAY WTHI N I TS JURI SDI CTI ONAL BOUNDA-
RI ES FROM A TELECOMMUNI CATI ON PROVI DER OR RESELLER THAT IS USI NG
THE PUBLI C RI GHT- OF- WAY OF ANOTHER UNI T OF GOVERNVENT OR PRI VATE
Rl GHT- OF- WVAY OF A NONGOVERNMENTAL PERSON. I T I'S UNLAWFUL FOR ANY
MUNI CI PALI TY TO CHARGE ANY CONSENT FEE, | NSTALLATI ON PERM T FEE,
REASONABLE CHARGE FOR THE GOVERNMENTAL FUNCTI ONS, OR ANY OTHER
ASSESSMENT, FEE, OR COST FOR A TELECOMMUNI CATI ON PROVI DER OR
RESELLER TO ENTER UPQN, CONSTRUCT, OR MAI NTAI N CABLES OR LI NES
N, ON, UNDER, OVER, OR UPON THE RI GHT- OF- WAY OF OTHERS.

Sec. 252. Any conditions of a permt granted under section
251 shall be limted to the provider's access and usage of any
PUBLI C ri ght - of -way, easenent, or OTHER public place PROVI DED
THAT THE CONDI TI ONS ARE COMPETI TI VELY NEUTRAL AND NONDI SCRI M NA-
TORY AS TO ALL PROVI DERS.
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Sec. 253. (1) Any fees or assessnents made under section
251 shall be on a nondiscrimnatory basis and shall not exceed
t he —++xed—and—vrariabte— ACTUAL costs to the local unit of gov-
ernnment in granting a permt and —watntatntng— RESTORI NG t he
—+t+ght—ef—ways— PUBLI C RI GHTS- OF- WAY, easenents, or OTHER public
pl aces used by a provider TO THE CONDI TI ON THAT EXI STED | MVEDI -
ATELY PRECEDI NG THE PROVI DER S USE.

(2) A PROVI DER, | NCLUDI NG A RESELLER, THAT DCES NOT OWN,
OPERATE, MAI NTAI'N, | NSTALL, CONSTRUCT, OR DI STURB THE PUBLI C
Rl GHTS- OF- WAY, EASEMENTS, OR OTHER PUBLI C PLACES SHALL NOT BE
CHARGED ANY FEE OR BE REQUI RED TO OBTAIN ANY PERM T TO ACCESS THE
PUBLI C RI GHTS- OF- WAY, EASEMENTS, OR OTHER PUBLI C PLACES.

Sec. 303. (1) The comm ssion may alter or anend the geo-
graphic area of a license, grant a conpeting |icense, or autho-

rize the sale or transfer of a license to another person.

o I L g et  de basi
L oeat I . I I otk
I I L derte | I .

| o .  ded byt hi |
(2) —3)—Fhe— EXCEPT AS PROVI DED | N SUBSECTI ON (3), THE sale

or transfer of shares of stock of a provider of basic |ocal
exchange service is not a sale or transfer of a license or a dis-
conti nuance of service.

(3) IF THE SALE OR TRANSFER OF SHARES OF STOCK OF AN ILEC IS
SUBJECT TO A PROCEEDI NG BY THE FEDERAL COVWVMUNI CATI ONS COWM SSI ON,
THE COW SSI ON SHALL MAKE AN | NQUI RY UNDER THI S SUBSECTI ON. THE
COW SSI ON SHALL DO ALL OF THE FOLLOW NG
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(A) CONDUCT AN | NVESTI GATI ON, HOLD HEARI NGS, AND EXAM NE
W TNESSES, BOCKS, PAPERS, DOCUMENTS, OR CONTRACTS THE COWM SSI ON
CONSI DERS OF | MPORTANCE I N ENABLI NG | T TO REACH A DETERM NATI ON.

(B) PERM T THE | NTERVENTI ON OF LOCAL UNI TS OF GOVERNVENT,
COVPETI NG PROVI DERS, AND ORGANI ZATI ONS WHOSE MEMBERSHI P CONSI STS
OF A SUBSTANTI AL NUMBER OF RATEPAYERS OR PROVI DERS W THI N THE
SERVI CE AREA OF THE PROVI DER AS PROVI DED BY RULES OF THE
COW SSI ON.

(O | SSUE FI NDI NGS AND CONCLUSI ONS ON THE | MPACT OF THE PRO
POSED SALE, TRANSFER, OR MERGER ON THE STATE | NCLUDI NG THE | MPACT
ON THE DEVELOPMENT OF A COWPETI TI VE TELECOVMUNI CATI ONS MARKET,
THE POTENTI AL FOR ANTI COVPETI Tl VE ACTS, THE | MPACT ON PRI CES,
COVPETI TI ON, SERVI CES LEVELS, AND QUALITY OF TELECOVMUNI CATI ON
SERVICES IN THI S STATE AND I S NOT ADVERSE TO THE PUBLI C
| NTEREST.

(D) I NTERVENE | N PROCEEDI NGS OF THE FEDERAL COVMUNI CATI ONS
COW SSI ON AND DELI VER THE FI NDI NGS AND RECOMVENDATI ONS OF THE
COW SSI ON TO THE UNI TED STATES DEPARTMENT OF JUSTI CE.

Sec. 304. (1) Except as provided in —seet+on— SECTI ONS
208(2) AND 304a, the rates OF AN I LEC for basic |ocal exchange
service shall be just and reasonabl e.

(2) Aprovider— AN ILEC may alter its rates for basic | oca
exchange services by 1 or nore of the foll ow ng:

(a) Filing with the conm ssion notice of a decrease, dis-
count, or other rate reduction in a basic |ocal exchange rate. A
rate alteration under this subdivision shall becone effective

W t hout comm ssion review or approval .
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(b) Filing with the conm ssion notice of an increase in a
basi ¢ | ocal exchange rate that does not exceed 1% | ess than the
consuner price index. Unless the comm ssion determ nes that the
rate alteration exceeds the allowed increase under this subdivi-
sion, the rate alteration shall take effect 90 days fromthe date
of the notice required under subsection (3). As used in this
subdi vi sion, "consuner price index" nmeans the nost recent
reported annual average percentage increase in the Detroit con-
sunmer price index for all itens for the prior 12-nonth period by
the United States departnent of | abor.

(c) Filing with the conm ssion an application to increase a
basi c | ocal exchange rate in an amobunt greater than that allowed
under subdivision (b). The application shall be acconpanied with
sufficient docunentary support that the rate alteration is just
and reasonable. The conmm ssion shall nake a determ nation within
the 90-day period provided for in subsection (5) of 1 of the
fol | ow ng:

(1) That the rate alteration is just and reasonabl e.

(11) That a filing under section 203 is necessary to review
the rate alteration.

(3) Notice to custoners of a rate alteration is required for
a rate alteration under subsection (2)(b) or (c) and section 304a
and shall be included in or on the bill of each affected custoner
of the provider before the effective date of the rate
al teration.

(4) The notice required under subsection (3) shall contain

at least all of the follow ng information:
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(a) A statement that the custoner's rate may change.

(b) An estimate of the amount of the annual change for the
typical residential customer that would result by the rate
change.

(c) A statenent that a custoner may comrent on or receive
conplete details of the rate alteration by calling or witing the
comm ssion. The statenent shall also include the tel ephone
nunber and address of the conm ssion. Conplete details of the
rate alteration will be provided free of charge to the custoner
at the expense of the provider.

(5) Except as otherwi se provided in subsections (2) and (6),
an altered basic |ocal exchange rate shall take effect 90 days
fromthe date of the notice required by subsection (3).

(6) Upon receiving a conplaint or pursuant to a determ na-
tion under subsection (2)(c), the commssion may require a filing
under section 203 to review a proposed rate alteration under
subsection (2)(c). The comm ssion's final order nay approve,
nodi fy, or reject the rate alteration.

(7) I'nreviewing a rate alteration under subsection (6), the
commi ssion shall consider only 1 or nore of the follow ng factors
if relevant to the rate alteration as specified by the provider:

(a) Total service long run increnmental cost of basic |oca
exchange servi ces.

(b) Conparison of the proposed rate to the rates charged by
other providers in this state for the same service.

(c) Whether a new function, feature, or capability is being

of fered as a conponent of basic |ocal exchange servi ce.
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(d) Whether there has been an increase in the costs to
provi de basic | ocal exchange service in the geographic area of
t he proposed rate.

(e) Whether the provider's further investnment in the network
infrastructure of the geographic area of the proposed rate is
economcally justifiable without the proposed rate.

(8) A provider shall be allowed only 1 rate increase for
each class or type of service during any 12-nonth peri od.

(9) A provider shall not nake a rate alteration under this
section until the rate has been restructured under section 304a.

(10) A CLEC MAY ALTER I TS RATES FOR BASI C LOCAL EXCHANGE
SERVI CES BY FI LING WTH THE COVMM SSI ON NOTI CE OF A RATE ALTER-

ATI ON UNDER THI S SUBSECTI ON WHI CH SHALL BECOVE EFFECTI VE W THOUT
COW SSI ON REVI EW OR APPROVAL. THE RATE ALTERATI ON SHALL TAKE
EFFECT 30 DAYS FROM THE DATE OF THE NOTI CE REQUI RED UNDER SUBSEC-
TION (11).

(11) NOTICE TO CUSTOVERS OF A RATE ALTERATION | S REQUI RED
FOR A RATE ALTERATI ON UNDER SUBSECTI ON (10) AND SHALL BE | NCLUDED
IN OR ON THE Bl LL OF EACH AFFECTED CUSTOMVER OF THE PROVI DER
BEFORE THE EFFECTI VE DATE OF THE RATE ALTERATI ON.

(12) THE NOTI CE REQUI RED UNDER SUBSECTI ON (11) SHALL CONTAI N
AT LEAST BOTH OF THE FOLLOW NG | NFORMATI ON:

(A) A STATEMENT THAT THE CUSTOMER S RATE MAY CHANGE.

(B) A STATEMENT THAT A CUSTOVER MAY COVMENT ON OR RECEI VE
COVWPLETE DETAI LS OF THE RATE ALTERATI ON BY CALLI NG OR WRI TI NG THE
COW SSI ON.  THE STATEMENT SHALL ALSO | NCLUDE THE TELEPHONE
NUVBER AND ADDRESS OF THE COMM SSI ON. COWVPLETE DETAILS OF THE
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RATE ALTERATI ON W LL BE PROVI DED FREE OF CHARCE TO THE CUSTOVER
AT THE EXPENSE OF THE PROVI DER.

Sec. 304a. (1) —‘Ypor—+tiHng—wth—and—the—approvat—eft—the
corm-sston,—abastetocal—exchange provider—shatHt—restrueture— AN
| LEC SHALL CONTI NUE TO ASSURE its rates for basic | ocal exchange,
toll, and access services to ensure that the rates are not |ess
than the total service long run increnmental cost of providing
each servi ce.

(2) —Fhe—provider—aydetermnae—when—eachrate—+srestrue—

I I I . I . ] ,
2000—AFHter—Jantary—1,—20600,—theprovider—s— THE | LEC S rates

for basic | ocal exchange, toll, and access services shall not be
| ess than the total service long run increnental cost for each

servi ce.
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(3) —6)— Except as provided in subsection (7), for the pur-
poses of this section and the act, —providers— |LEC who, together
with any affiliated providers, provide basic |ocal exchange serv-

ice or basic |ocal exchange and toll service to | ess than 250, 000
end-users in this state may determne total service |long run

i ncremental cost through preparation of a cost study or may
determne that their total service long run increnental cost is

the sane as that of a provider with nore than 250,000 end-users.
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(4) H—Aprovider—of—basictocal—exchange——serviee— AN | LEC
with | ess than 15,000 end-users in this state may determ ne that
their total service long run increnental cost is the sane as that
of a provider with nore than 250, 000 end-users.

Sec. 304b. (1) —-Aprevider—of—bastectocal—exchange——serviee—
EACH | LEC AND CLEC shal | devel op and offer various rate plans
that reflect residential custonmer calling patterns that shal
include, but not limted to, all of the following at the option
of the custoner unless it is not technol ogically feasible:

(a) Aflat rate allowing unlimted personal and donmestic
out goi ng calls.

(b) Aflat rate all ow ng personal and donestic outgoing
calls up to 400 calls per nmonth per line. Calls in excess of 400
per nmonth may be charged at an increnental rate as set by the
provi der under section 304. |If a custonmer has nore than 1 |line
at the sane |location that appears on the custoner's bill, the
al l owabl e calls under this subdivision shall be the aggregate of
all the lines regardless fromwhich [ine the calls originate. A
person with disabilities or who is voluntarily providing a serv-
ice for an organi zation classified by the internal revenue serv-
ice as a section 501(c)(3) or (19) organi zation, or a congressio-
nally chartered veterans organi zation or their duly authorized
foundations, is exenpt fromthe 400 calls per nonth [imtation
and shall receive a flat rate allowing unlimted calls per
month. A person exenpt fromthe call cap under this subdivision
shall not be charged a rate greater than the flat rate charged

other residential custoners for 400 calls.
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(c) Aflat rate all ow ng personal and donestic outgoing
calls of not less than 50 nor nore than 150 per nonth, per |ine.
Providers may offer additional plans allow ng personal and dones-
tic outgoing calls of not |ess than 150 per nonth nor nore than
400 per nonth, per line. Calls in excess of upper per call Iimt
per nmonth may be charged at an increnental rate as set by the
provi der under section 304. |If a custonmer has nore than 1 |line
at the sane |l ocation that appears on the custoner's bill, the
al l omabl e calls under this subdivision shall be the aggregate of
all the lines regardless fromwhich |ine the calls originate.

(d) Arate determined by the tine duration of service usage
or the distance between the points of service origination and
term nati on.

(e) Arate determ ned by the nunber of tinmes the service is
used.

(f) Arate that includes 1 or nore of the rates all owed by
this section.

(g) Arate that includes toll-free calling to contiguous
M chi gan | ocal calling exchanges.

(2) If an option required under subsection (1) is not being
of fered by the provider on January 1, 1996, the provider shal
set the initial rate for the option.

(3) A provider who, together with any affiliated providers,
provi des basic | ocal exchange service or basic |ocal exchange and
toll service to |l ess than 250,000 end-users in this state i s not
required to provide a rate plan required under subsection (1) if

it is not economcally feasible to provide the rate plan.
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Sec. 305. (1) —-Aprovitder—of—bastctocat—exchange—serviece—
AN | LEC shall not do any of the follow ng:
(a) Discrimnate against another provider by refusing or
del ayi ng access service to the | ocal exchange.
b : ol . . e i nfer
. I der

" . I i Hety TION e 1 I
by—another—provider—

(B) —e)— Devel op new services to take advantage of planned
but not publicly known changes in the underlying network.

(C©) —(H)— Refuse or delay a request of another provider for
informati on regardi ng the techni cal design, equi pnent capabili -
ties and features, geographic coverage, and traffic patterns of
t he | ocal exchange networKk.

(D) —€e)— Refuse or delay access service or be unreasonable
i n connecting another provider to the |ocal exchange whose pro-
duct or service requires novel or specialized access service
requirenents.

(E) )— Upon a request, fail to fully disclose in a tinely
manner all available information necessary for the design of
equi prent that will nmeet the specifications of the | ocal exchange
net wor k.
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(F) H— Sell, lease, or otherwi se transfer an asset to an
affiliate for an amobunt less than the fair market value of the
asset .

(G —|BH— Buy, lease, or otherwi se acquire an asset from an
affiliate of the provider for an anount greater than the fair

mar ket val ue of the asset.
(H —€m— Bundl e unwanted services or products for sale or

| ease to anot her provider.

" : I I I i o "
af—order—of—the—<commsstonrn—

(I') te)— Sell services or products, extend credit, or offer
other ternms and conditions on nore favorable terns to an affili-
ate of the provider than the provider offers to other providers.

(J) p)— Discrimnate in favor of an affiliated burglar and
fire alarmservice over a simlar service offered by anot her
provi der.

(2) A PROVIDER OF BASI C LOCAL EXCHANGE SERVI CE SHALL NOT DO
ANY OF THE FOLLOW NG
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(A) REFUSE OR DELAY | NTERCONNECTI ONS OR PROVI DE | NFERI OR
CONNECTI ONS TO ANOTHER PROVI DER.

(B) DEGRADE THE QUALITY OF ACCESS SERVI CE PROVI DED TO
ANOTHER PROVI DER.

(O IMPAIR THE SPEED, QUALITY, OR EFFI ClI ENCY OF LI NES USED
BY ANOTHER PROVI DER.

(D) DI SCRI M NATE AGAI NST ANY PROVI DER OR ANY PARTY WHO
REQUESTS THE | NFORMATI ON FOR COVMERCI AL PURPOSES | N THE DI SSEM -
NATI ON OF CUSTOVER PROPRI ETARY | NFORMATI ON. A PROVI DER SHALL
PROVI DE W THOUT UNREASONABLE DI SCRI M NATI ON OR DELAY TELEPHONE
DI RECTORY LI STI NG | NFORMATI ON AND RELATED SERVI CES TO PERSONS
PURCHASI NG TELEPHONE DI RECTORY LI STI NG | NFORVATI ON TO THE SAME
EXTENT AND I N THE SAME QUALI TY AS PROVI DED TO THE PROVI DER,

AFFI LI ATES OF THE PROVI DER, OR ANY OTHER LI STI NG | NFORVATI ON
PURCHASER

(E) REFUSE OR DELAY ACCESS SERVI CE BY ANY PERSON TO ANOTHER
PROVI DER.

(F) PERFORM ANY ACT THAT HAS BEEN PRCHI BI TED BY THI S ACT OR
AN CRDER OF THE COW SSI ON.

(G VIOLATE THE TERVMS OF AN | NTERCONNECTI ON AGREEMENT
ENTERED | NTO UNDER SECTI ONS 351 TO 363 OR UNDER FEDERAL LAW

(H FAIL TO COWPLY WTH AN EMERGENCY RELI EF ORDER | SSUED
UNDER SECTI ON 203.

(3) 22— A provider of cellular telecomunication services
shall not do either of the follow ng:

(a) Unreasonably provide services, extend credit, or offer

other terns and conditions on nore favorable terns to an
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affiliate of the provider or to its retail departnent that sells
to end users than the provider offers to other providers.

(b) Unreasonably use rates or proceeds from providers,
directly or indirectly, to subsidize or offset the costs of cel-
lular service offered by the provider, or an affiliate of the
provider, to other providers or to end-users.

(4) 3)— Until —a—provider— AN | LEC has conplied with
—seet+on—304a— SECTI ONS 304A AND 208, the —provider—ef— THE | LEC
THAT PROVIDES a rate regul ated service shall not provide that
service in conbination with an unregul ated service in section 401
or an unbundl ed or resold service under section 357 at a price
t hat does not exceed the total service long run increnmental cost
of each servi ce.

Sec. 306. —FExcept—asprovided—+n—seet+on—312b,—a— A tel e-
communi cation provider of basic |ocal exchange service i s not
required to provide toll services. |If a telecomrunication pro-

vi der that provides basic |ocal exchange service does not offer
toll or have interconnection with a toll provider, the comm ssion
shal|l order a toll provider to interconnect with the tel ecommuni -
cation provider upon terns that are fair to both providers.

Sec. 308. (1) —Baste— FOR AN ILEC, I TS BASIC | ocal exchange
or access rates or proceeds fromthe sale, |ease, or transfer of
rate acquired assets shall not be used, directly or indirectly,
to subsidize or offset the costs of other products or services
offered by the provider or an affiliate of the provider by pro-

vi di ng such other products or services at |ess than the total

service long-run increnmental cost.
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(2) —Aprovider—of—bastetocat—exchange—serviece— AN | LEC
shall not sell or transfer capital assets used to provide the
service for an anount less than the fair market value to any
other provider or affiliated entity for the purpose of providing
an unregul ated servi ce.

(3) —Aprovider—of—bastetocal—exchange—serviee— AN | LEC
shall notify the comm ssion when it transfers, in whole or in
part, substantial assets, functions or enployees, | NCLUDI NG THE
SHARI NG OR ASSI GNI NG OF EMPLOYEES, associated with basic | oca
exchange service to an affiliated entity, indicating the identity
of the affiliated entity, description of the transaction and the
i npact on basic | ocal exchange service. AS USED IN TH S SUBSEC-
TION, "SUBSTANTI AL ASSETS" MEANS ASSETS W TH A VALUE OF
$100, 000. 00 OR MORE TRANSFERRED DURI NG ANY 3- MONTH PERI OD.

(4) I'n an investigation under this section or under
section 203, the comm ssion shall have the authority to review
t he books and accounts of both the provider and affiliated enti -
ties of the provider.

(5) AN I LEC SHALL REPORT THE VALUE OF ANY BRAND NAME, TRADE-
MARK, OR SERVI CES MARK USED BY ANY OTHER PROVI DER OR AFFI LI ATED
ENTI TY FOR THE PURPOSE OF PROVI DI NG AN UNREGULATED SERVI CE

Sec. 309b. A provider of —inter—tAFAtoH—
TELECOVMUNI CATI ON service in Mchigan shall take no action pro-
hi bited under state or federal |abor |aws to di scourage or pre-
vent its enpl oyees from seeking union representation, pursuing

col | ective bargaining or engaging in any other activities
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protected, including, but not limted to, the closing of an
office or facility in Mchigan to prevent organi zi ng.
Sec. 310. (1) Except as provided by this act, the comm s-
sion shall not review or set the rates for toll access services.

(2) —Aprovider—of—toH—aceess—services— AN | LEC shall set
the rates for toll access services. —-Acecess—servce+rates—and

charges—set—by—aprovider—that—exceed—the+ates—atHtowedfor—the

thder—seett+on—264— A PROVI DER SHALL NOT SET AN | NTRASTATE ACCESS
SERVI CE RATE OR CHARGE THAT EXCEEDS | TS TOTAL SERVI CE LONG RUN
| NCREMENTAL COST OF PROVI DI NG THE ACCESS SERVI CE. A PROVI DER OF
TOLL ACCESS SERVI CES MAY PETI TI ON THE COW SSI ON FOR APPROVAL OF
AN ACCESS SERVI CE OR RATE CHARGE THAT EXCEEDS THE TOTAL SERVI CE
LONG RUN | NCREMENTAL COST OF PROVI DI NG THE ACCESS SERVI CE. THE
COMM SSI ON MAY GRANT | TS APPROVAL AFTER NOTI CE TO ALL | NTERESTED
PARTI ES AND A HEARI NG | F THE COW SSI ON FI NDS, BY CLEAR AND CON
VI NCI NG EVI DENCE, EACH OF THE FOLLOW NG

(A) THAT THE TELECOMMUNI CATI ONS PROVI DER HAS EXPERI ENCED A
SUBSTANTI AL CHANGE I N I TS Cl RCUMSTANCES THAT JUSTI FI ES THE PRO
POSED ACCESS SERVI CE RATE OR CHARGE

(B) THAT THE PROPOSED ACCESS SERVI CE RATE OR CHARGE W LL NOT
HAVE AN ANTI COVPETI TI VE EFFECT OR | MPACT ON ANY COMPETI TOR OF THE
TELECOVMUNI CATI ONS PROVI DER.
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(© THAT THE PROPOSED ACCESS SERVI CE RATE OR CHARGE W LL NOT
EXCEED THE RATES ALLOWED FOR THE SAME OR SIM LAR | NTERSTATE
ACCESS SERVI CES ALLOWED BY THE FEDERAL GOVERNMENT.

(D) THAT THE PROPOSED ACCESS SERVI CE RATE OR CHARGE W LL NOT
EXCEED THE LOWNEST COVPENSATI ON RATE OR COMVBI NATI ON OF RATES THAT
| T CHARCGES, WHETHER TARI FF OR AGREEMENT, THAT I T CHARGES | TSELF,
AN AFFI LI ATE OF THE PROVI DER, OR ANY OTHER PROVI DER FOR THE SAME
OR SI M LAR SERVI CE, BASI C NETWORK FUNCTI ON OR ELEMENT USED FOR
THE TERM NATI ON OR TRANSPORT OF A LOCAL EXCHANGE CALL

(3) Two or nore providers that each have | ess than 250, 000
access lines nmay agree to joint toll access service rates and
pooling of intrastate toll access service revenues.

(4) A provider of toll access services shall make avail able
for intrastate access services any technical interconnection
arrangenents, including colocation required by the federal gov-
ernnment for the identical interstate access services.

(5) A provider of toll access service, whether under tariff
or contract, shall offer the services under the sane rates, terns
and conditions, wthout unreasonable discrimnation, to al
providers. Al pricing of special toll access services and
swi tched access services, including volune discounts, shall be
offered to all providers under the sane rates, terns, and
conditions. Until allowed by the federal communications conmm s-
sion, volune discounts on switched access are prohibited under
this subsection

(6) If atoll access service rate is reduced under section

304a, then the provider receiving the reduced rate shall reduce
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its rate to its custoners —by—an—egual—arount— [N A MANNER THAT
SHALL REFLECT THAT REDUCTI ON.

Sec. 312a. —HHeet+veJdJanvary 11996+ —a—watver—to—the
. bt I I w e .
area—and—the—service—area—has—2or—rore—providers—oftocal
exchange——serviee—the— A provider of basic |ocal exchange service
shall provide l+intra-LATA toll dialing parity within —t+he— I TS
service area. —that—+s—stubject—to—the—watver—

SEC. 316A. (1) AS USED IN TH S SECTI ON:

(A) "AFFORDABLE RATES" MEANS, AT A M NIMUM RATES | N EFFECT
ON JANUARY 1, 2001 OR AS DETERM NED BY THE COW SSI ON.

(B) "I NTRASTATE UNI VERSAL SERVI CE FUND' MEANS A FUND CREATED
BY THE COMM SSI ON TO PROVI DE A SUBSI DY FOR THE PROVI SI ON OF SUP-
PORTED TELECOVMUNI CATI ON SERVI CES PROVI DED BY ANY TELECOVMUNI CA-
TI ON CARRI ER FURNI SHI NG SERVI CE W THI N A GEOGRAPHI C AREA CUR-
RENTLY SERVED BY AN | NCUMBENT LOCAL EXCHANGE CARRI ER WHOSE BASI C
LOCAL EXCHANGE AREA | NCLUDES LESS THAN 35, 000 SUBSCRI BER ACCESS
LI NES.

(© "SUPPORTED TELECOMMUNI CATI ON SERVI CES" MEANS PRI MARY
RESI DENTI AL ACCESS LI NES AND A M NI MUM LEVEL OF LOCAL USAGE ON
THOSE LI NES, AS DETERM NED BY THE COWM SSI ON.

(D) "UN VERSAL SERVI CE" SHALL MEAN THE PROVI SI ON OF SUP-
PORTED TELECOVMUNI CATI ON SERVI CES BY ANY CARRI ER SERVI NG CUSTOM
ERS IN A GEOGRAPHI C AREA CURRENTLY SERVED BY AN | NCUMBENT LOCAL
EXCHANGE CARRI ER WHOSE BASI C LOCAL EXCHANGE AREA | NCLUDES LESS
THAN 35, 000 SUBSCRI BER ACCESS LI NES.
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(2) NO LATER THAN JULY 1, 2001, THE COW SSI ON SHALL
| NI TI ATE AN | NVESTI GATI ON TO DETERM NE WHETHER AN | NTRASTATE
UNI VERSAL SERVI CE FUND SHOULD BE CREATED. THE COWM SSI ON SHALL
COVMPLETE THE | NVESTI GATI ON NO LATER THAN DECEMBER 1, 2001. ALL
| LECS WTH LESS THAN 35, 000 SUBSCRI BER ACCESS LI NES SHALL BE MADE
RESPONDENTS | N THE PROCEEDI NG AND ANY OTHER | NTERESTED PARTY MNAY
PARTI Cl PATE AND | NTERVENE | N THE PROCEEDI NG

(3) THE COMM SSI ON SHALL DETERM NE FOR EACH PROVI DER WHETHER
AND TO WHAT EXTENT THE AFFORDABLE RATE LEVEL TO PROVI DE SUPPCRTED
TELECOVMUNI CATI ON SERVI CES | S BELOW EACH PROVI DER' S FORWARD LOCK-
| NG ECONOM C COST OF THE SUPPORTED TELECOMMUNI CATI ON SERVI CES.

(4) TO THE EXTENT PROVI DERS PROVI DE SUPPORTED TELECOMMUNI CA-
TI ON SERVI CES AT AN AFFORDABLE RATE THAT IS BELOW THE FORWARD
LOOKI NG ECONOM C COST OF THE SUPPORTED TELECOVMUNI CATI ON SERV-
| CES, THE COMM SSI ON SHALL CREATE A UNI VERSAL SERVI CE FUND TO
PROVI DE A SUBSI DY | N AN AMOUNT WHI CH IS EQUAL TO THE DI FFERENCE
BETWEEN THE AFFORDABLE RATE AS DETERM NED BY THE COVM SSI ON AND
THE FORWARD LOOKI NG ECONOM C COST OF THE SUPPORTED SERVI CES, LESS
ANY FEDERAL UNI VERSAL SERVI CE SUPPCORT RECEI VED FOR THOSE SUP-
PORTED SERVI CES.

(5) A CARRIER S ELIGBILITY TO RECEI VE | NTRASTATE UN VERSAL
SERVI CE SUPPORT UNDER SUBSECTI ON (4) SHALL BE CONSI STENT W TH THE
ELI G BI LI TY GUI DELI NES OF SECTI ON 254(E) OF THE TELECOVMUNI CA-
TIONS ACT OF 1996 AND THE RULES AND REGULATI ONS OF THE FEDERAL
COMVUNI CATI ONS COMWM SSI ON. THE STATE FUND SHALL BE ADM NI STERED
BY AN | NDEPENDENT TH RD PARTY ADM NI STRATOR SELECTED BY THE
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COW SSI ON AFTER CONSULTATI ON W TH ALL TELECOWMUNI CATI ON
CARRI ERS.

(6) TO THE EXTENT AN | NTRASTATE UNI VERSAL SERVICE FUND | S
ESTABLI SHED, THE COWM SSI ON SHALL REQUI RE THAT THE COSTS OF THE
FUND BE RECOVERED FROM ALL TELECOMMUNI CATI ON PROVI DERS ON A COM
PETI TI VELY NEUTRAL BASI S. PROVI DERS CONTRI BUTI NG TO THE | NTRA-
STATE UNI VERSAL SERVI CE FUND MAY RECOVER FROM END- USERS THE COSTS
OF THE FI NANCI AL SUPPORT THROUGH SURCHARGES ASSESSED ON END- USERS
BI LLS.

Sec. 317. (1) The conmm ssion shall adopt operating require-
ments for operator service providers. The requirenents shal
i ncl ude the foll ow ng:

(a) That an OSP shall furnish each entity with which the OSP
contracts to provide operator service a sticker, card, or other
formof information for each tel ephone that has access to the
operator service. The information shall include the nane of the
operator service provider, a toll-free custoner service tel ephone
nunber, and a statenent that charges inposed by the operator
service provider may be obtained by calling the toll-free tele-
phone nunber. The operator service provider shall require by
contract that the entity receiving the information display the
informati on on or near each of the tel ephones that has access to
t he service.

(b) Prior to the connection of each call, the operator serv-
ice provider shall do all of the foll ow ng:

(1) Announce the operator service provider's nane.
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(1m1) Quote, at the caller's request and w thout charge, the
rate and any other fees or surcharges applicable to the cal
charged by the operator service provider

(c) Allow a caller to choose the carrier of his or her
choi ce by doing either of the foll ow ng:

(1) After informng the caller that the rates for the cal
may not reflect the rates for a call fromthe | ocation of the
caller and receiving the caller's consent, transfer the caller to
the carrier of his or her choice w thout charge.

(1) Instruct the caller how to reach his or her carrier of
choice by dialing the carrier's 950, 1-800, —er— 10-XXX, OR
SI M LAR access service nethod.

(d) Allow callers to the operator service provider to reach
energency services w thout charge.

(2) An operator service provider shall not provide operator

services in this state without first registering with the
comm ssion. The registration shall include the follow ng
i nformation:
(a) The nane of the provider.
(b) The address of the provider's principal office.
(c) If the provider is not located in this state, the
address of the registered office and the nane of the registered

agent authorized to receive service of process in this state.
(d) Any other information that the comm ssion may require.
(3) The registration shall be acconpanied with a registra-
tion fee of $100. 00.
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(4) The registration is effective imediately upon filing
with the comm ssion and the paynent of the registration fee and
shall remain in effect for 1 year fromits effective date.

(5) Aregistration may be renewed for 1 year by filing with
the comm ssion a renewal registration on a form provided by the
commi ssion and the paynent of a renewal fee of $100. 00.

(6) Except as otherw se authorized by the comm ssion, a pro-
vider under this section shall not charge a rate for operator
services or toll service that is greater than 300% of the state
average rate for operator or toll service by providers of regu-
| ated toll service.

(7) A provider shall not discontinue basic |ocal exchange
service for failure by a person to pay an OSP char ge.

(8) In addition to any other penalty under this act, a
person who is charged for the use of an operator service provider
or is denied access to energency services in violation of this
section may bring a civil action against the OSP to recover
actual damages or $250. 00, whichever is greater, plus all reason-
abl e attorney fees.

Sec. 352. —(bH—Unttt+—Janvary—1—199+—therates—of—apro—

(1) 22— The rates for | NTERCONNECTI ON, unbundl ed —+eeps—
NETWORK ELEMENTS, nunber portability, and the term nation of
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local traffic shall be the rates establi shed —unrgder— BY THE
comm ssi on —easeY-31664+—-and—shall—rempintn—effect—untit—rew

I e : I : : : .

have—been—approved—bythe—cormmsston— AND SHALL BE SET AT THE
| LEC S TOTAL SERVI CE LONG RUN | NCREMENTAL COST.

(2) THE RATES FOR THE TERM NATI ON OF LOCAL TRAFFI C SHALL BE
APPLI CABLE TO ALL LOCAL CALLS AS DEFI NED BY THE ORI G NATI NG
PROVI DER' S LOCAL CALLI NG AREA.

Sec. 353. The comm ssion shall issue —a— AN ANNUAL report
NO LATER THAN JANUARY 1 OF EACH YEAR and nmeke recommendations to
the | egislature and the governor —en—er—before—Janvary—31—1998—
i nvol ving the issues, scope, ternms, and conditions of intercon-
nection of tel ecomrunication providers with the basic | ocal

exchange servi ce.

Sec. 354. —(bH—Exeept—as—otherwseprovitded—+n
stbseet+on—(2)—unt++— UNTIL inter-LATA prohibitions are renoved
f or —providers—of—bastetocal—exchange serviee—aprovider—of-

baste+tocat—exchange—serviee— AN | LEC, AN I LEC shall not do —any—
El THER of the follow ng:

(a) Jointly market or offer as a package a basic | oca
exchange service together with an inter-LATA toll service or con-
dition a rate for basic |ocal exchange service on the custoner
al so ordering an inter-LATA toll service.

(b) Discrimnate against providers of toll service by not
maki ng avail abl e custoner nanmes and addresses that are avail able

to an affiliate of the basic | ocal exchange provider.
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5 I . 43 (o) —d I ki it
I I " I I " . i
. gt . I . N
Sec. 355. (1) —©norbeforeJanvary 31 —1996,—a— A provider
of basic | ocal exchange service shall unbundle and separately

price each basic |ocal exchange service offered by the provider

into the | oop and port conponents, —and—atHowother—providers—to

ptrehase—steh—serviees—on—a nontiser+mraatory—basts— | NCLUDI NG
ALL UNBUNDLED NETWORK ELEMENTS, AND ALLOW OTHER PROVI DERS TO PUR-

CHASE SERVI CES ON A NONDI SCRI M NATORY BASI S FOR BASI C LOCAL
EXCHANGE SERVI CE, TOLL SERVI CE, ACCESS, OR LONG DI STANCE

(2) Unbundl ed services and points of interconnection shal
i ncl ude —at—a—mntrmum- the | oop, —ant— the switch port, AND OTHER
UNBUNDLED NETWORK ELEMENTS.

(3) EACH I NCUVMBENT LOCAL EXCHANGE CARRI ER SHALL | NVENTORY
ALL DSL CAPABLE LOOPS AND SHALL MAKE THI S | NVENTORY AVAI LABLE
ELECTRONI CALLY TO ANY OTHER PROVI DER

(4) EACH | NCUVBENT LOCAL EXCHANGE CARRI ER SHALL PROVI DE ALL
REQUESTED COVBI NATI ONS OF UNBUNDLED NETWORK ELEMENTS AT RATES TO
BE DETERM NED BY THE COMM SSI ON BASED ON THE MOST RECENTLY
APPROVED TOTAL SERVI CE LONG RUN | NCREMENTAL COST STUDI ES.

Sec. 356. —Aprovider—of—tocal—exchange——serviee— AN | LEC
shall allow and provide for virtual co-location with other pro-
viders at or near the central office of the provider of |ocal
exchange service of transm ssion equi pnent that the provider has
excl usi ve physical control over and is necessary for efficient

i nterconnection of the unbundled services. Providers may enter
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into an agreenment that allows for interconnection on other terns
and conditions than provided under this subsection.

Sec. 357. (1) A provider of l|ocal exchange service shal
make avail able for resale on nondiscrimnatory ternms and condi -
tions all basic | ocal exchange services that —en—Jdantary—1—1996—
it is offering to its retail custoners. Resale BY AN |LEC shal

be provided on a whol esal e basis.

(2) Except for restrictions on resale, —aprovider—of—tocal
exchange—serviee— AN I LEC may include in its wholesale tariffs

any use or class of custoner restrictions it includes inits
retail tariffs.

(3) A provider of BASIC | ocal exchange service is not
required to offer for resal e —etther—of—thefoHHowng—(a)—"~A A
package of services where basic |ocal exchange service is jointly
mar ket ed or conbi ned with other services, or for any pronotional

or discounted offering of basic |ocal exchange service.

b . : bt g I I o
et . I e o I ’
. e w et . I h—1— 10596-

(4) —No—tater—than—Jantary—1+—1996—each—provider—of—toecal
exchange—serviee— EACH | LEC shall file tariffs wth the comm s-
sion which set forth the wholesale rates, terns, and conditions
for basic |ocal exchange services. The wholesale rates shall be
set at levels no greater than the —previder—s— |ILEC S current
retail rates |ess the —provider—s— | LEC S avoi ded costs.
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(5) —AtHter—Jantvary—1—20600—wholtesale— WHOLESALE rat es shal
not be |l ess than the —provider—s— ILEC S total service long run
i ncrenental cost of the services.

Sec. 358. (1) As used in this section, "nunber portability"
means the capability for a | ocal exchange custoner at a particu-
| ar location to change providers of basic |ocal exchange service
wi t hout any change in the | ocal exchange custoner's tel ephone

nunber, while preserving the full range of functionality that the

© 00 N o 0o ~A W DN P

custoner could obtain by changi ng tel ephone nunbers.

10 (2) —Notater—thanJantary—1—1999—a— A provider of basic
11 | ocal exchange service shall provide nunber portability ON A NO\W
12 DI SCRI M NATORY BASI S | N ACCORDANCE W TH THE TELECOWMUNI CATI ONS
13 ACT OF 1996.

21 .
22 Sec. 362. (1) The rate of —a—provtder—of—tocal—exchange

23 servtee— AN ILEC i s subject to subsection (2) if all of the fol-

Ao C C o v o C v, o O1T Vo C v

24 | owi ng apply:
25 (a) The —provider— | LEC has a service that conpetes with a
26 service of another provider.
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(b) The other provider utilizes a service, including any
unbundl ed service el enment or basic network conponent, fromthe
—provider—oftocat—exehange—serviee— | LEC that is not available
within the rel evant market or geographic area from any ot her
provi der. —oftotcal—exchangeservtee—
(c) The —previder—of—tocal—exchange—serviee— | LEC uses that

same nonconpetitive service or its functional equivalent.

(2) The rate of a telecomunication service shall exceed the
sum of both of the follow ng:

(a) The tariffed rates, including access, carrier conmon
line, residual interconnection, and simlar charges, for the non-
conpetitive service or its functional equivalent that is actually
used by the —provider—of—tocal—exechange—serviee— | LEC, as those
rates woul d be charged a custoner for the use of that service.

(b) The total service long run increnental costs of al
ot her conponents of the —provider—of—tocal—exchangeserviee—
| LEC.

Sec. 401. (1) Except as otherw se provided by |aw or pre-
enpted by federal |aw, the conm ssion shall not have authority
over enhanced services, paging, cellular, nobile, and answering
services, video, cable service, pay-per-view, shared tenant, pri-
vate networks, financial services networks, radio and television,
WATS, personal communi cation networks, nunicipally owned tel ecom
muni cati on system 800, 877, 888, AND SIM LAR prefix services,
burglar and fire al arm services, energy nmanagenent services,
except for state institutions of higher education the reselling

of centrex or its equival ent, payphone services, and the
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reselling of an unlicensed tel ecommuni cation service. The
f oregoi ng services shall not be considered part of basic |ocal
exchange servi ce.

(2) Except as otherw se provided by this act, the conm ssion
shall not have the authority over a tel ecommunication service not
specifically provided for in this act.

Sec. 402. (1) A provider of an unregul ated service nay file
with the commssion a tariff which shall contain the information
the provider determ nes to be appropriate regarding the offered
servi ce.

(2) The comm ssion shall retain a tariff filed under this
section and nmake all information contained in the tariff avail -
able to the public, I NCLUDI NG PUBLI CATI ON ON THE | NTERNET.

Sec. 502. (1) A provider of a tel econmunication service
shall not do any of the follow ng:

(a) Make a statenent or representation, including the om s-
sion of material information, regarding the rates, terns, or con-
ditions of providing a tel econmunication service that is false,

m sl eadi ng, or deceptive.

(b) Charge an end-user for a subscribed service that the
end-user did not make an initial affirmative order. Failure to
refuse an offered or proposed subscribed service is not an affir-
mative order for the service.

(c) If an end-user has cancel ed a service, charge the
end-user for service provided after the effective date the serv-

ice was cancel ed.
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(d) If aresidential end-user has orally ordered a service,
fail to confirmthe order in witing within 15 days after the
service is ordered.

(e) State to an end-user that their basic | ocal exchange
service or other regulated service wll be discontinued unless
t he end-user pays a charge that is due for an unregul ated
servi ce.

(F) DI SPARAA NG THE SERVI CES, BUSI NESS, OR REPUTATI ON OF
ANOTHER BY FALSE OR M SLEADI NG REPRESENTATI ON OF FACT.

(G REPRESENTI NG TO A PARTY TO WHOM SERVI CES ARE SUPPLI ED
THAT THE SERVI CES ARE BEI NG SUPPLI ED I N RESPONSE TO A REQUEST
MADE BY OR ON BEHALF OF THE PARTY WHEN THEY ARE NOT.

(H) CAUSI NG A PROBABI LITY OF CONFUSI ON OR A M SUNDERSTANDI NG
AS TO THE LEGAL RI GHTS, OBLI GATI ONS, OR REMEDI ES OF A PARTY TO A
TRANSACTI ON.

(1) REPRESENTI NG OR | MPLYI NG THAT THE SUBJECT OF A TRANSAC-
TION WLL BE PROVI DED PROWPTLY, OR AT A SPECIFIED TIME, OR WTHI N
A REASONABLE TI ME, |F THE PROVI DER KNOAS OR HAS REASON TO KNOW I T
W LL NOT BE SO PROVI DED.

(J) CAUSI NG COERCI ON AND DURESS AS A RESULT OF THE TI ME AND
NATURE OF A SALES PRESENTATI ON.

(2) WHEN THE COWMM SSI ON HAS AUTHORI TY TO BRI NG A PROCEEDI NG
FOR VI OLATION OF THI S SECTI ON, THE COMM SSI ON MAY ACCEPT AN
ASSURANCE OF DI SCONTI NUANCE OF A METHOD, ACT, OR PRACTI CE WHI CH
| S ALLEGED TO BE UNLAWFUL UNDER THI S SECTI ON FROM THE PERSON WHO
IS ALLEGED TO HAVE ENGAGED, BE ENGAG NG OR BE ABOUT TO ENGACE I N
THE METHOD, ACT, OR PRACTI CE. THE ASSURANCE SHALL NOT BE AN
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ADM SSI ON OF GQUI LT OR BE | NTRODUCED | N ANY OTHER PROCEEDI NG
UNLESS RESCI NDED BY THE PARTI ES OR VO DED BY THE COURT FOR GOOD
CAUSE, THE ASSURANCE MAY BE ENFORCED IN THE Cl RCUI T COURT BY THE
PARTI ES TO THE ASSURANCE. THE ASSURANCE MAY | NCLUDE A STI PULA-
TION FOR ANY OF THE FOLLOW NG

(A) THE VOLUNTARY PAYMENT BY THE PERSON FOR THE COST OF
| NVESTI GATI ON.

(B) AN AMOUNT TO BE HELD I N ESCROW PENDI NG THE OQUTCOVE OF AN
ACTI ON.

(© AN AMOUNT FOR RESTI TUTI ON TO AN AGGRI EVED PERSON.

(3) ITIS A DEFENSE TO ANY ALLEGED VI OLATION OF THI S SECTI ON
TO THE EXTENT THAT THE ALLEGED VI CLATI ON WAS CAUSED THROUGH THE
CONDUCT OF ANOTHER PROVI DER OR THI RD PARTY NOT UNDER THE DI REC-
TION OR CONTROL OF THE ALLEGED VI CLATOR

SEC. 502A. (1) A CONTRACT, COMBI NATI QN, OR CONSPI RACY
BETWEEN 2 OR MORE PERSONS | N RESTRAI NT OF, OR TO MONOPCLI ZE,
TRADE, OR COMVERCE | N TELECOVMUNI CATI ON SERVI CES | S UNLAWFUL.

(2) THE ESTABLI SHMVENT, MAI NTENANCE, OR USE OF A MONOPCLY, OR
ANY ATTEMPT TO ESTABLI SH A MONOPOLY, OF TRADE OR COWERCE | N
TELECOVMUNI CATI ON SERVI CES BY ANY PERSON, FOR THE PURPOSE OF
EXCLUDI NG OR LI M TI NG COVPETI TI ON OR CONTROLLI NG, FI XI NG OR
MAI NTAI NI NG PRI CES, |'S UNLAWFUL.

(3) THI'S SECTI ON SHALL NOT APPLY TO TRANSACTI ON OR CONDUCT
SPECI FI CALLY AUTHORI ZED UNDER THI S ACT OR THE TELECOVMUNI CATI ONS
ACT OF 1996.

(4) THE ATTORNEY GENERAL MAY BRI NG AN ACTI ON FOR APPROPRI ATE
| NJUNCTI VE OR EQUI TABLE RELI EF AND CI VI L PENALTIES I N THE NAME OF
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THE STATE FOR A VICLATION OF THI'S SECTI ON. THE COURT MAY ASSESS
FOR BENEFI T OF THE STATE A CIVIL FINE OF NOT MORE THAN
$5, 000, 000. 00 FOR EACH VI OLATI ON OF THI' S SECTI ON.

(5) THE STATE, A POLITICAL SUBDI VI SI ON, OR ANY PUBLI C AGENCY
THREATENED W TH | NJURY OR | NJURED DI RECTLY OR | NDI RECTLY IN I TS
BUSI NESS OR PROPERTY BY A VI OLATI ON OF THI S SECTI ON MAY BRI NG AN
ACTI ON FOR APPROPRI ATE | NJUNCTI VE OR OTHER EQUI TABLE RELI EF,
ACTUAL DAMAGES SUSTAI NED BY REASON OF A VI OLATION OF TH S ACT,
AND, AS DETERM NED BY THE COURT, | NTEREST ON THE DAMAGES FROM THE
DATE OF THE COVPLAI NT, TAXABLE COSTS, AND REASONABLE ATTORNEY
FEES.

(6) ANY OTHER PERSON THREATENED W TH | NJURY OR | NJURED
DI RECTLY OR I NDI RECTLY IN H'S, HER, OR I TS BUSI NESS OR PROPERTY
BY A VIOLATION OF THI S SECTI ON MAY BRI NG AN ACTI ON FOR APPROPRI -
ATE I NJUNCTI VE OR OTHER EQUI TABLE RELI EF AGAI NST | MMVEDI ATE | RREP-
ARABLE HARM ACTUAL DAMAGES SUSTAI NED BY REASON OF A VI OLATI ON OF
TH'S SECTI QN, AND, AS DETERM NED BY THE COURT, | NTEREST ON THE
DAMAGES FROM THE DATE OF THE COVPLAI NT, TAXABLE COSTS, AND REA-
SONABLE ATTORNEY FEES. | F THE TRIER OF FACT FI NDS THAT THE VI O
LATI ON | S FLAGRANT, | T MAY | NCREASE RECOVERY TO AN AMOUNT NOT I N
EXCESS OF 3 TI MES THE ACTUAL DAMAGES SUSTAI NED BY REASON OF A
VI OLATION OF THI' S SECTI ON.

(7) THE ATTORNEY GENERAL SHALL HAVE THE AUTHORI TY PROVI DED
UNDER SECTION 6 OF THE M CH GAN ANTI TRUST REFORM ACT, 1984
PA 274, MCL 445.776, TO CONDUCT AN | NVESTI GATI ON FOR VI OLATI ON OF
TH' S SECTI ON.
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(8) THI'S SECTI ON SHALL APPLY TO AN EMPLOYEE OR OFFI CI AL OF A
LOCAL UNI T OF GOVERNVENT WHO ENTERS | NTO AN AGREEMENT, DI RECTLY
OR I NDI RECTLY, OR A CONSPI RACY WTH A TELECOMVUNI CATI ONS PROVI DER
TO VI OLATE TH S SECTI ON.

SEC. 507. (1) A TELECOMMUNI CATI ON PROVI DER SHALL NOT ADD TO
OR ALTER AN END- USER S SERVI CE PACKAGE W THOUT THE AUTHORI ZATI ON
OF THE END- USER

(2) THE COMM SSI ON SHALL | SSUE ORDERS ESTABLI SHI NG PROCE-
DURES THAT TELECOMMUNI CATI ONS PROVI DERS SHALL ADOPT TO ENSURE
THAT SERVI CES ARE NOT ADDED TO AN END- USER S SERVI CE PACKAGE
W THOUT THE END- USER S AUTHORI ZATI ON.

(3) ALL BILLINGS BY A TELECOVMUNI CATI ONS PROVI DER SHALL BE
WRI TTEN I N A CLEAR AND CONSPI CUOUS MANNER AND PROVI DE THE NECES-
SARY | NFORVATI ON TO ALLOW AN END- USER TO MAKE | NFORMED DECI SI ONS
REGARDI NG SERVI CES AND SERVI CE PROVI DERS.

(4) ALL BILLINGS SHALL BE CLEARLY ORGANI ZED AND SHALL
| NCLUDE, BUT NOT BE LIMTED TO, ALL OF THE FOLLOW NG

(A) | DENTI FI CATI ON OF ANY NEW CHARGES OR CHANGES TO THE
END- USER' S SERVI CES FROM THE PREVI QUS BI LLI NG PERI CD.

(B) COWPLETE DESCRI PTI ONS OF ALL CHARGES AND THE SERVI CE
PROVI DER RESPONSI BLE FOR EACH CHARCE, | NCLUDI NG THE PROVI DER S
ADDRESS AND TOLL- FREE TELEPHONE NUMBER

(O | NFORVATI ON REGARDI NG HOW THE END- USER MAY DI SPUTE A
CHARGE AND HOW TO FI LE A COVPLAI NT WTH THE COVM SSI ON UNDER THI S
ACT.

(5) UPON THE RECEI PT OF A COVPLAI NT FI LED BY A PERSON
ALLEG NG A VIQLATION OF TH S SECTI ON OR UPON THE COW SSI ON' S OMN
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MOTI ON, THE COVM SSI ON MAY CONDUCT A CONTESTED CASE AS PROVI DED
UNDER SECTI ON 203.

(6) I'F THE COW SSI ON FI NDS THAT A PERSON HAS VI OLATED THI S
SECTI ON, THE COWM SSI ON SHALL ORDER REMEDI ES AND PENALTI ES AS
PROVI DED BY THI S ACT.

(7) I'F THE COW SSI ON FI NDS THAT A PARTY' S COWVPLAI NT OR
DEFENSE FI LED UNDER THI 'S SECTION I S FRI VOLOUS, THE COW SSI ON
SHALL AWARD TO THE PREVAI LI NG PARTY COSTS, | NCLUDI NG REASONABLE
ATTORNEY FEES, AGAI NST THE NONPREVAI LI NG PARTY AND THEI R
ATTORNEY.

(8) AS USED IN TH S SECTI ON:

(A) "END USER' MEANS THE RETAI L SUBSCRI BER OF A TELECOMMUNI -
CATI ONS SERVI CE

(B) "TELECOVMUNI CATI ONS PROVI DER' OR "PROVI DER' MEANS A
PERSON THAT PROVI DES 1 OR MORE TELECOWMMUNI CATI ONS SERVI CES FOR
COVPENSATI ON.

Sec. 601. (1) If after notice and hearing the comm ssion
finds a person has violated this act, the comm ssion shall order
remedi es and penalties to protect and nmake whol e rat epayers and
ot her persons who have suffered an economc |loss as a result of

the violation, including, but not l[imted to, 1 or nore of the

fol |l ow ng:
(a) Except as provided in subdivision (b), the person to pay
a fine for the first offense of not |ess than $1,000.00 nor nore

t han $20, 000. 00 per day that the person is in violation of this
act, and for each subsequent offense, a fine of not |ess than
$2, 000. 00 nor nore than $40, 000. 00 per day.
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(b) If the provider has | ess than 250,000 access |ines, the
provider to pay a fine for the first offense of not |ess than
$200. 00 or nore than $500.00 per day that the provider is in vio-
lation of this act, and for each subsequent offense a fine of not
| ess than $500.00 or nore than $1, 000. 00 per day.

(c) Arefund to the ratepayers of the provider of any col-
| ected excessive rates.

(d) If the person is a licensee under this act, that the
person's license is revoked.

(e) Cease and desi st orders.

(F) ATTORNEY FEES AND ACTUAL COSTS.

(G WHEN DETERM NI NG WVHETHER TO AWARD COVPENSATORY DAMAGES
AND DETERM NI NG THE AMOUNT OF COMPENSATORY DAMAGES SO AS TO MAKE
VWHOLE RATEPAYERS AND OTHER PERSONS, DOUBTS AS TO THE CERTAI NTY OF
DAVMAGES MUST BE RESOLVED AGAI NST THE WRONGDCER. THERE IS NO
RIGHT TO A JURY TRI AL I N ANY MATTER BEFORE THE COVM SSI ON.

(2) A PERSON WHO ENGAGES | N ANY VI OLATI ON OF SECTI ON 502A
W TH THE | NTENT TO ACCOMPLI SH A RESULT PRCHI Bl TED BY THE SECTI ON
SHALL BE GUILTY OF A M SDEMEANCR, PUNI SHABLE BY | MPRI SONVENT OF
NOT MORE THAN 2 YEARS OR A FINE OF NOT MORE THAN $100, 000. 00, OR
BOTH, I F AN | NDI VI DUAL, OR NOT MORE THAN $10, 000, 000. 00 I F THE
PERSON | S OTHER THAN AN I NDI VI DUAL. A CRI M NAL PROSECUTI ON SHALL
NOT' BE BROUGHT UNDER THI'S SECTION I F A PRI OR CRI M NAL PROSECUTI ON
HAS BEEN | NI TI ATED UNDER THE FEDERAL SHERMAN ACT OR THE M CHI GAN
ANTI TRUST REFORM ACT ARI SI NG QUT OF THE SAME TRANSACTI ONS OR
OCCURRENCES.

03328' 99 *



© 00 N o 0o A~ W DN P

R e o =
N OO o0 A WN - O

59

Sec. 604. (1) This act is repealed effective January 1,
—2661— 2005.

(2) Section 312b of —Aet—No—3179ofthePubl+ec—-Acts—oF—1991
betng—section—4842312b—of —theMechtgan—Conptted—taws— THE
M CH GAN TELECOWMUNI CATI ONS ACT, 1991 PA 179, MCL 484.2312B, is
repeal ed effective July 1, 1997.

(3) Sections 206, 207a, 212, 307a, 501, and 605 of —Aet
No—179—of—thePubHetAets—of 1991 —betrng—seect+ons— THE M CH GAN
TELECOVMUNI CATI ONS ACT, 1991 PA 179, MCL 484. 2206, 484.2207a,
484. 2212, 484.2307a, 484.2501, and 484. 2605, —ef—theM-ehigan
Conptted—taws,— are repeal ed.

(4) Section 3g of —Aet—No—206—o0f—thePubHec-Acts—of—1913+-

e o—484—1036——© he—Mechi-gan—Corpited—taw 1913

PA 206, MCL 484.103G is repeal ed.

(5) SECTIONS 311, 321, 351, 359, AND 360 OF THE M CH GAN
TELECOVMUNI CATI ONS ACT, 1991 PA 179, MCL 484. 2311, 484.2321,
484. 2351, 484. 2359, AND 484. 2360, ARE REPEALED.
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