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HOUSE BILL No. 4843

September 22, 1999, Introduced by Reps. DeWeese, Gosselin, Kuipers, Allen, Tabor and
Rick Johnson and referred to the Committee on Employment Relations, Training and Safety.

A Dbill to amend 1947 PA 336, entitled
"An act to prohibit strikes by certain public enPIo ees; to pro-
vide review fromdisciplinary action with respect thereto; to
rovide for the mediation of grievances and the hol ding of elec-
ions; to declare and protect the rights and privileges of public
enpl oyees; and to prescribe neans of enforcenent and penalties
for the violation of the provisions of this act,"”
by anmendi ng sections 1 and 2a (MCL 423. 201 and 423. 202a), section
1 as amended by 1996 PA 543 and section 2a as added by 1994 PA
112.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 1. (1) As used in this act:
(a) "Bargaining representative" nmeans a | abor organization
recogni zed by an enployer or certified by the comm ssion as the
sol e and excl usi ve bargaining representative of certain enpl oyees

of the enpl oyer.
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(b) "Comm ssion" neans the enploynent rel ati ons comm ssion
created in section 3 of —Aet—No—31F6—of—thePubte-Aets—of—31939%-
betng—section—423—3—of theMechigan—Conptted—taws— 1939 PA 176,
MCL 423. 3.

(c) "Internedi ate school district" nmeans that term as
defined in section 4 of the revised school code, —Aet—No—451t-of
the—PubH-ec—-Acts—of—1976—being——section—3804—-of—theMechigan
Conpited—taws— 1976 PA 451, MCL 380. 4.

(d) "Lockout" neans the tenporary w thholding of work froma
group of enpl oyees by neans of shutting down the operation of the
enpl oyer in order to bring pressure upon the affected enpl oyees
or the bargaining representative, or both, to accept the
enpl oyer's terns of settlenent of a |abor dispute.

(e) "Public enployee" neans a person holding a position by
appoi ntment or enploynent in the governnent of this state, in the
government of 1 or nore of the political subdivisions of this
state, in the public school service, in a public or special dis-
trict, in the service of an authority, conm ssion, or board, or
in any other branch of the public service. Beginning —en—the
effeetive—date—ofthe—anendatory—act—that—added—thts—sentence—
MARCH 31, 1997, a person enployed by a private organization or
entity that provides services under a tine-limted contract with
the state or a political subdivision of the state is not an
enpl oyee of the state or that political subdivision, and is not a
public enpl oyee.

(f) "Public school acadeny” neans a public school acadeny OR

STRI CT DI SCI PLI NE ACADEMY or gani zed under —part—6a—oef—Act—No—45t
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of —thePuble—Acts—of 1976, —betng—Sseet+ons—386-561++0386-56+—of
the—M-echtgan—Conmptted—taws— THE REVI SED SCHOOL CODE, 1976 PA 451,
MCL 380.1 TO 380. 1852.

(G "PUBLIC SCHOOL EMPLOYEE"™ MEANS A PUBLI C EMPLOYEE
EMPLOYED BY A PUBLI C SCHOOL EMPLOYER

(H —g)— "Public school enployer" nmeans a public enployer
that is the board of a school district, internmedi ate school dis-
trict, or public school acadeny, or is the governing board of a
j oi nt endeavor or consortium consisting of any conbination of

school districts, internediate school districts, or public school

academ es.
(I') )— "School district" nmeans that termas defined in
section 6 of —Aet—No—451of—thePubHec-Acts—of—1976,—beirng

sectton—380—6—-o6ftheMehtgan—Conptrtet—taws— THE REVI SED SCHOOL
CODE, 1976 PA 451, MCL 380.6, or a local act school district as

defined in section 5 of —Aet—No—451+—-of—thePubl+e—-Aets—of—31976—
betng—seection—380-5of theMechirgan—Conptted—taws— THE REVI SED
SCHOOL CODE, 1976 PA 451, MCL 380.5.

(J) H)— "Strike" neans the concerted failure to report for
duty, the willful absence fromone's position, the stoppage of
wor k, or the abstinence in whole or in part fromthe full, faith-
ful, and proper performance of the duties of enploynent for the
pur pose of inducing, influencing, or coercing a change in enpl oy-
ment conditions, conpensation, or the rights, privileges, or
obl i gations of enploynent. For enployees of a public school
enpl oyer, strike also includes an action described in this

subdi vision that is taken for the purpose of protesting or
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responding to an act alleged or determ ned to be an unfair |abor
practice commtted by the public school enployer.

(2) This act does not Iimt, inpair, or affect the right of
a public enployee to the expression or conmmuni cation of a view,
gri evance, conplaint, or opinion on any matter related to the
condi tions or conpensation of public enploynent or their better-
ment as |long as the expression or comuni cati on does not inter-
fere with the full, faithful, and proper perfornance of the
duties of enploynent.

Sec. 2a. (1) If a public school enployer —atHeges— HAS
KNOALEDGE OF FACTS | NDI CATI NG t hat —there—+s— a strike by 1 or
nmore public school enployees HAS OCCURRED in violation of
section 2, THE PUBLI C SCHOOL EMPLOYER | MVEDI ATELY SHALL NOTI FY
THE COW SSI ON OF THE ALLECGED STRI KE AND THE COWM SSI ON SHALL
PROCEED AS PROVI DED UNDER THI'S SECTION. I N ADDITION, IF A PUBLIC
SCHOOL EMPLOYER FAI LS TO NOTI FY THE COW SSI ON OF AN ALLEGED
STRIKE BY 1 OR MORE CF | TS PUBLI C SCHOOL EMPLOYEES W THI N 24
HOURS AFTER A STRIKE | S ALLEGED TO HAVE COMVENCED, A PARENT OR
LEGAL GUARDI AN OF A PUPI L ENROLLED IN A SCHOOL OR PROGRAM OPER-
ATED BY THE PUBLI C SCHOOL EMPLOYER WHO BELI EVES THAT A STRI KE HAS
OCCURRED BY 1 OR MORE PUBLI C SCHOOL EMPLOYEES OF THAT PUBLIC
SCHOOL EMPLOYER MAY NOTI FY THE COW SSI ON OF THE ALLEGED STRI KE,
AND THE COWM SSI ON SHALL PROCEED AS PROVI DED IN THI S SECTI ON.
UPON REQUEST BY THE COWM SSI ON, the public school enployer OR
OTHER PERSON MAKI NG THE ALLEGATI ON shall notify the comm ssion of
the full or partial days a public school enployee —was— IS
ALLEGED TO HAVE BEEN engaged i n —the—altegetd— A strike.
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(2) If a bargaining representative alleges that there is a
| ockout by a public school enployer in violation of section 2,

t he bargai ning representative shall notify the comm ssion of the
full or partial days of the alleged I ockout.

(3) Wthin 66— 7 days after receipt of a notice nade pursu-
ant to subsection (1) or (2), the conm ssion shall conduct a
hearing to determne if there has been a violation and shal
issue its decision and order. A hearing conducted under this
subsection is separate and distinct from and is not subject to
the procedures and tinelines of, a proceedi ng conducted under
section 6. THE COW SSI ON SHALL | SSUE I TS FI NAL DECI SI ON UNDER
THI S SUBSECTI ON AND, | F APPLI CABLE, | MPOSE THE FI NE REQUI RED
UNDER SUBSECTI ON (4), WTH N 30 DAYS AFTER THE COVMENCEMENT OF
THE HEARI NG. THE COVWM SSI ON SHALL CONDUCT A CONSOLI DATED HEARI NG
FOR ALL AFFECTED PUBLI C SCHOOL EMPLOYEES WHO ARE SI M LARLY SI TUA-
TED I F ALL OF THE FOLLOW NG APPLY:

(A) THE COWM SSI ON DETERM NES THAT EACH AFFECTED | NDI VI DUAL
PUBLI C SCHOOL EMPLOYEE' S DUE PROCESS RI GHTS ARE PROTECTED BY THE
CONSOLI DATED HEARI NG

(B) THE COWM SSI ON DETERM NES THAT IT IS I N THE BEST | NTER-
ESTS OF TH S STATE TO CONDUCT A CONSOLI DATED HEARI NG

(© THE COWM SSI ON HAS PUBLI SHED, I N A NEWSPAPER OF GENERAL
Cl RCULATION I N THE TERRI TORY SERVED BY THE PUBLI C SCHOOL EMPLOY-
ER, A NOTICE OF THE COW SSI ON' S | NTENT TO HOLD A CONSOLI DATED
HEARI NG THE NOTI CE SHALL | NCLUDE A STATEMENT OF THE RI GHT OF
OTHER SI M LARLY SI TUATED PUBLI C SCHOOL EMPLOYERS TO JO N THE
HEARI NG BY NOTI FYI NG THE COWM SSI ON W THI N 10 DAYS AFTER
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PUBLI CATI ON OF THE NOTI CE. THE COW SSI ON SHALL AFFORD SI M LARLY
SI TUATED PUBLI C SCHOOL EMPLOYEES WTH THIS RIGHT TO JO N THE CON-
SCLI DATED HEARI NG,

(4) If, after a hearing under subsection (3), a majority of
the comm ssion finds that 1 or nore public school enpl oyees
engaged in a strike in violation of section 2, the conm ssion
shal |l fine each public school enployee an anobunt equal to 1 day
of pay for that public school enployee for each full or partial
day that he or she engaged in the strike and shall fine the bar-
gai ning representative of the public school enployee or enployees
$5, 000. 00 for each full or partial day the public school enployee
or enpl oyees engaged in the strike.

(5) If, after a hearing under subsection (3), a mpjority of
the comm ssion finds that a public school enployer instituted a
| ockout in violation of section 2, the comm ssion shall fine the
public school enployer $5,000.00 for each full or partial day of
the I ockout and shall fine each nenber of the public school
enpl oyer's governing board $250.00 for each full or partial day
of the I ockout.

(6) If the conm ssion inposes a fine against a public school
enpl oyee under subsection (4) and the public school enployee con-
tinues to be enployed by a public school enployer, the comm ssion
shal | order the public school enployer to deduct the fine from
the public school enployee's annual salary. The public school
enpl oyee' s annual salary is the annual salary that is established
in the applicable contract in effect at the tine of the strike

or, if no applicable contract is in effect at the tine of the
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strike, in the applicable contract in effect at the tinme of the
deci sion and order. However, if no applicable contract is in
effect at either of those tines, the public school enployee's
annual salary shall be considered to be the annual sal ary that
applied or would have applied to the public school enployee in
the nost recent applicable contract in effect before the strike.
A public school enployer shall conply pronptly with an order
under this subsection. A deduction under this subsection is not
a denotion for the purposes of —Aet—No—4—of the bBxt+raSesston—of

e . . . . oy ki e
taws— 1937 (EX SESS) PA 4, MCL 38.71 TO 38.191

(7) The conmm ssion shall transmt noney received fromfines
i nposed under this section, and a public school enployer shal
transmt noney deducted pursuant to an order under
subsection (6), to the state treasurer for deposit in the state
school aid fund established under section 11 of article I X of the
state constitution of 1963.

(8) If the comm ssion does not receive paynent of a fine
i nposed under this section within 30 days after the inposition of
the fine, or if a public school enployer does not deduct a fine
froma public school enployee's pay pursuant to an order under
subsection (6), the comm ssion shall institute collection
pr oceedi ngs.

(9) Fines inposed under this section are in addition to al
ot her penalties prescribed by this act and by | aw.

(10) A public school enployer may bring an action to enjoin

a strike by public school enployees in violation of section 2,
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and a bargaining representative may bring an action to enjoin a
| ockout by a public school enployer in violation of section 2, in
the circuit court for the county in which the affected public
school is located. A court having jurisdiction of an action
brought under this subsection shall grant injunctive relief if
the court finds that a strike or |ockout has occurred, wthout
regard to the exi stence of other renedi es, denonstration of
irreparable harm or other factors. Failure to conply with an
order of the court nmay be punished as contenpt. In addition, the
court shall award court costs and reasonable attorney fees to a
plaintiff who prevails in an action brought under this
subsecti on.

(11) A public school enployer shall not provide to a public
school enployee or to a board nenber any conpensation or addi -
tional work assignnent that is intended to reinburse the public
school enpl oyee or board nenber for a nonetary penalty inposed
under this section or that is intended to allow the public school
enpl oyee or board nenber to recover a nonetary penalty inposed
under this section.

(12) —-As—used—+tn—this—seetion—pubtHc——schoot—enptoyee-

' cot—enptoyer— THE COWM S-
SI ON SHALL PROMULGATE RULES FOR THE CONSCOLI DATED HEARI NG PROCESS
UNDER SUBSECTI ON (3) TO ENSURE THAT AN | NDI VI DUAL' S DUE PROCESS
RI GHTS ARE PROTECTED. THE RULES SHALL BE PROMULGATED UNDER THE
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24. 328.
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