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HOUSE BILL No. 4996

October 14, 1999, Introduced by Reps. Allen, Spade, Richner, Shulman, Rick Johnson,
Howell, Pappageorge, Rocca, Ruth Johnson, Woronchak, Green, Jelinek, Law, DeVuyst, Geiger,
Cassis, Jansen, Stamas, Jellema, Kuipers, Godchaux, Kukuk, Mortimer and Caul and referred to
the Committee on Criminal Law and Corrections.

A bill to anmend 1967 PA 119, entitled
"An act regulating the use of chem cal agents containing toxic
chem cal s or organic solvents or both, having the property of
rel easi ng toxi c vapors; and providing for penalties,”
by amending the title and section 3 (MCL 752.273) and by addi ng
section 2a; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

AN ACT —regutating— TO REGULATE the SALE, DI STRI BUTI ON, AND

use of CERTAIN chem cal agents —econtatntng—toxiec—chemecals—or

. I both—havi I : I . .
vapoers— AND DEVI CES CONTAI NI NG CERTAI N CHEM CAL AGENTS; and
—provieing—For— TO PROVI DE penal ti es.

SEC. 2A. (1) A PERSON SHALL NOT SELL OR OTHERW SE
DI STRI BUTE TO ANOTHER PERSON ANY DEVI CE THAT HAS A GROSS WEI GHT
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OF LESS THAN 8 OUNCES AND THAT CONTAINS ANY QUANTI TY OF NI TROUS
OXIDE. TH'S SUBSECTI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) A PERSON LI CENSED UNDER THE FOOD PROCESSI NG ACT OF 1977,
1978 PA 328, MCL 289.801 TO 289.810, WHO SELLS OR OTHERW SE DI S
TRI BUTES THE DEVI CE AS A GROCERY PRODUCT.

(B) A PERSON ENGAGED | N THE BUSI NESS OF SELLI NG OR DI STRI B-
UTI NG COVPRESSED GASES FOR | NDUSTRI AL OR MEDI CAL USE WHO SELLS OR
OTHERW SE DI STRI BUTES THE DEVI CE | N THE COURSE OF THAT BUSI NESS.

(C) A PHARVACI ST, PHARMACI ST | NTERN, OR PHARMACY AS DEFI NED
I N SECTI ON 17707 OF THE PUBLI C HEALTH CODE, 1978 PA 368, ML
333. 17707, WHO DI SPENSES THE DEVI CE | N THE COURSE OF HI S OR HER
DUTI ES AS A PHARVACI ST OR PHARMACI ST | NTERN OR AS A PHARNACY.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GUILTY OF A
CRI ME AS FOLLOWS:

(A) EXCEPT AS PROVIDED I N SUBDI VI SIONS (B) AND (C), THE
PERSON |'S GUILTY OF A M SDEMEANCR PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN $100.00, OR
BOTH.

(B) | F THE PERSON HAS 1 PRI OR CONVI CTI ON, THE PERSON | S
GUI LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 1 YEAR OR A FINE OF NOT MORE THAN $500.00, OR BOTH.

(C) | F THE PERSON HAS 2 OR MORE PRI OR CONVI CTI ONS, THE
PERSON |'S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(3) AS USED IN THI'S SECTI ON, "PRI OR CONVI CTI ON' MEANS A PRE-
VI OUS VI OLATI ON OF THI S SECTI ON OR A LAW OF ANOTHER STATE, A LAW
OF A LOCAL UNIT OF GOVERNMENT OF THI S STATE OR ANOTHER STATE, OR
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A LAW OF THE UNI TED STATES SUBSTANTI ALLY CORRESPONDI NG TO THI S
SECTI ON.

Sec. 3. —Any— EXCEPT AS PROVI DED I N SECTI ON 2A, A person
—votat+ng—theprovistons—of— WHO VI OLATES this act —shatH+—be— IS
guilty of a m sdeneanor PUN SHABLE BY | MPRI SONMVENT FOR NOT MORE
THAN 93 DAYS OR A FINE OF NOI MORE THAN $100. 00, OR BOTH.

Enacting section 1. Section 4 of 1967 PA 119, MCL 752. 274,

i's repeal ed.
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