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HOUSE BILL No. 5034

HOUSE BILL No. 5034

October 26, 1999, Introduced by Reps. Brewer, LaForge, Frank and Neumann and
referred to the Committee on Health Policy.

A bill to anmend 1979 PA 218, entitled

"Adult foster care facility licensing act,"
(MCL 400.701 to 400.737) by adding section 34a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 34A. (1) IN ADDI TION TO THE RESTRI CTI ONS PRESCRI BED I N
SECTI ONS 13, 22, AND 31, AND EXCEPT AS OTHERW SE PROVI DED | N SUB-
SECTION (2), AN ADULT FOSTER CARE FACI LI TY SHALL NOT EMPLOY OR
| NDEPENDENTLY CONTRACT W TH AN | NDI VI DUAL WHO REGULARLY PROVI DES
Dl RECT SERVI CES TO RESI DENTS OF THE ADULT FOSTER CARE FACI LI TY
AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SECTION | F THE | NDI VI DUAL HAS BEEN CONVI CTED IN THI S STATE OF 1
OR MORE OF THE FOLLOW NG

(A) A FELONY | NVOLVI NG ABUSE, NEGLECT, ASSAULT, BATTERY, OR
CRI M NAL SEXUAL CONDUCT OR | NVOLVI NG FRAUD OR THEFT AGAI NST A
VULNERABLE ADULT AS THAT TERM | S DEFI NED I N SECTI ON 145M OF THE
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M CH GAN PENAL CODE, 1931 PA 328, MCL 750.145M OR AN ATTEMPT OR
CONSPI RACY TO COWM T SUCH A FELONY WTHI N THE 15 YEARS | MVEDI -
ATELY PRECEDI NG THE DATE OF APPLI CATI ON FOR EMPLOYMENT OR THE
DATE OF THE EXECUTI ON OF THE CONTRACT.

(B) A M SDEMEANCR | NVOLVI NG ABUSE, NEGLECT, ASSAULT, BAT-
TERY, OR CRI M NAL SEXUAL CONDUCT OR | NVOLVI NG FRAUD OR THEFT
AGAI NST A VULNERABLE ADULT AS THAT TERM | S DEFI NED | N
SECTI ON 145M OF THE M CHI GAN PENAL CODE, 1931 PA 328,

MCL 750. 145M WTH N THE 10 YEARS | MMVEDI ATELY PRECEDI NG THE DATE
OF APPLI CATI ON FOR EMPLOYMENT OR THE DATE OF THE EXECUTI ON OF THE

CONTRACT.
(2) EXCEPT AS OTHERW SE PROVI DED I N THI S SUBSECTI ON AND SUB-
SECTION (5), AN ADULT FOSTER CARE FACI LI TY SHALL NOT EMPLOY OR

| NDEPENDENTLY CONTRACT W TH AN | NDI VI DUAL AFTER THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI'S SECTI ON UNTI L THE
ADULT FOSTER CARE FACI LI TY COWPLI ES WTH SUBSECTION (4). TH'S
SUBSECTI ON AND SUBSECTI ON (1) DO NOT APPLY TO AN | NDI VI DUAL WHO

| S EMPLOYED BY OR UNDER CONTRACT TO AN ADULT FOSTER CARE FACI LI TY
BEFORE THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SUBSECTI ON.

(3) AN I NDI VI DUAL WHO APPLI ES FOR EMPLOYMENT EI THER AS AN
EMPLOYEE OR AS AN | NDEPENDENT CONTRACTOR W TH AN ADULT FOSTER
CARE FACI LI TY SHALL G VE WRI TTEN CONSENT AT THE TI ME OF APPLI CA-
TI ON FOR THE DEPARTMENT OF STATE POLI CE OR ANOTHER AUTHORI ZED LAW
ENFORCEMENT AGENCY TO CONDUCT A CRI M NAL HI STORY CHECK UNDER SUB-
SECTION (4). | F THE DEPARTMENT OF STATE POLI CE OR OTHER
AUTHORI ZED LAW ENFORCEMENT AGENCY HAS CONDUCTED A CRI M NAL
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H STORY CHECK ON THE APPLI CANT WTH N THE 6 MONTHS | MVEDI ATELY
PRECEDI NG THE DATE OF APPLI CATI ON, THE ADULT FOSTER CARE FACI LI TY
MAY USE A CERTI FI ED COPY OF THAT CRIM NAL HI STORY CHECK I N LI EU
OF OBTAI NI NG VWRI TTEN CONSENT AND REQUESTI NG A NEW CRI M NAL HI S-
TORY CHECK UNDER THI S SUBSECTI ON AND SUBSECTION (4). |IF THE
APPLI CANT |I'S APPLYI NG FOR EMPLOYMENT AS AN | NDEPENDENT CONTRACTOR
AND I'S USI NG A PRIOR CRIM NAL H STORY CHECK AS DESCRIBED IN TH' S
SUBSECTI ON, THE ADULT FOSTER CARE FACI LI TY SHALL ACCEPT THE CER-
TIFI ED COPY OF THE CRIM NAL HI STORY CHECK ONLY FROM THE FI RM OR
AGENCY THAT EMPLOYS THE | NDI VI DUAL OR FROM THE DEPARTMENT OF
STATE POLI CE OR OTHER AUTHORI ZED LAW ENFORCEMENT AGENCY.

(4) UPON RECEI PT OF THE WRI TTEN CONSENT REQUI RED UNDER SUB-
SECTION (3), AN ADULT FOSTER CARE FACI LI TY SHALL MAKE A REQUEST
TO THE DEPARTMENT OF STATE POLI CE OR ANOTHER AUTHORI ZED LAW
ENFORCEMENT AGENCY TO CONDUCT A CRI M NAL HI STORY CHECK ON THE
APPLI CANT. THE REQUEST SHALL BE MADE ON A FORM AND I N A MANNER
PRESCRI BED BY THE DEPARTMENT OF STATE POLI CE OR BY THE OTHER
AUTHORI ZED LAW ENFORCEMENT AGENCY. | F THERE IS A CHARGE FOR CON-
DUCTI NG THE CRI M NAL HI STORY CHECK, THE APPLI CANT WHO | S THE
SUBJECT OF THE CRIM NAL HI STORY CHECK SHALL PAY THE COST OF THE
CHARGE. THE DEPARTMENT OF STATE PCLI CE OR OTHER AUTHORI ZED LAW
ENFORCEMENT AGENCY SHALL CONDUCT A CRIM NAL HI STORY CHECK ON THE
| NDI VI DUAL NAMED I N THE REQUEST. THE DEPARTMENT OF STATE POLI CE
OR OTHER AUTHORI ZED LAW ENFORCEMENT AGENCY SHALL PROVI DE THE
ADULT FOSTER CARE FACILITY WTH A REPORT OF THE CRI M NAL HI STORY
CHECK. THE REPORT SHALL CONTAI N ANY CRI M NAL H STORY RECORD
| NFORMATI ON ON THE APPLI CANT MAI NTAI NED BY THE DEPARTMENT OF
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STATE POLI CE OR OTHER AUTHORI ZED LAW ENFORCEMENT AGENCY. THE
DEPARTMENT OF STATE POLI CE OR OTHER AUTHORI ZED LAW ENFORCENMENT
AGENCY SHALL CERTI FY EACH REPORT W TH AN OFFI Cl AL SEAL OR OTHER
SYMBOL OF AUTHENTI CI TY.

(5) |F AN ADULT FOSTER CARE FACI LI TY DETERM NES | T NECESSARY
TO EMPLOY AN APPLI CANT BEFORE RECEI VI NG THE RESULTS OF THE
APPLI CANT' S CRI M NAL HI STORY CHECK UNDER SUBSECTI ON (4), THE
ADULT FOSTER CARE FACI LI TY MAY EMPLOY THE | NDI VI DUAL AS A CONDI -
TI ONAL EMPLOYEE | F ALL OF THE FOLLOW NG APPLY:

(A) THE ADULT FOSTER CARE FACI LI TY REQUESTS THE CRI M NAL
H STORY CHECK UNDER SUBSECTI ON (4) BEFORE CONDI TI ONALLY EMPLOYI NG
THE | NDI VI DUAL.

(B) THE I NDI VI DUAL SI GNS A STATEMENT THAT HE OR SHE HAS NOT
BEEN CONVI CTED OF 1 OR MORE OF THE CRI MES THAT ARE DESCRI BED I N
SUBSECTI ON (1) (A) AND (B), AND AGREEI NG THAT, |F THE CRI M NAL
HI STORY CHECK CONDUCTED UNDER SUBSECTI ON (4) |'S NOT THE SAME AS
THE | NDI VI DUAL' S STATEMENT UNDER THI'S SUBDI VI SION, HI'S OR HER
EMPLOYMENT | S TERM NABLE AT THE OPTI ON OF THE ADULT FOSTER CARE
FACI LITY. NOT LATER THAN 90 DAYS AFTER THE EFFECTI VE DATE OF THE
AVENDATORY ACT THAT ADDED THI S SUBSECTI ON, THE FAM LY | NDEPEN-
DENCE AGENCY, | N COOPERATI ON W TH THE DEPARTMENT OF COMMUNI TY
HEALTH AND THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES,
SHALL DEVELOP AND DI STRI BUTE A MODEL FORM FOR THE STATEMENT
REQUI RED UNDER THI'S SUBDI VI SION.  THE FAM LY | NDEPENDENCE AGENCY
SHALL MAKE THE MODEL FORM AVAI LABLE TO ADULT FOSTER CARE FACI LI -
TI ES UPON REQUEST AT NO CHARGE.
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(6) IF AN I NDI VIDUAL | S EMPLOYED AS A CONDI TI ONAL EMPLOYEE
UNDER SUBSECTI ON (5), AND THE REPORT DESCRI BED | N SUBSECTI ON ( 4)
| S SUBSTANTI ALLY DI FFERENT FROM THE | NDI VI DUAL' S STATEMENT UNDER
SUBSECTI ON (5) (B), THE ADULT FOSTER CARE FACI LI TY MAY TERM NATE
THE | NDI VI DUAL' S EMPLOYMENT. AN | NDI VI DUAL WHO KNOW NGLY PRO-

VI DES FALSE | NFORMATI ON REGARDI NG CRI M NAL CONVI CTI ONS ON A
STATEMENT DESCRI BED | N SUBSECTI ON (5)(B) IS GUILTY OF A M SDE-
MEANOR, PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 90 DAYS OR A
FINE OF NOT MORE THAN $500. 00, OR BOTH.

(7) AN ADULT FOSTER CARE FACI LI TY SHALL USE CRI M NAL H STORY
RECORD | NFORVATI ON OBTAI NED UNDER SUBSECTI ON (4) OR (5) ONLY FOR
THE PURPOSE OF EVALUATI NG AN APPLI CANT' S QUALI FI CATI ONS FOR
EMPLOYMENT | N THE POSI TI ON FOR WHI CH HE OR SHE HAS APPLI ED AND
FOR THE PURPOSES OF SUBSECTI ONS (5) AND (6). AN ADULT FOSTER
CARE FACI LI TY OR AN EMPLOYEE OF THE ADULT FOSTER CARE FACI LI TY
SHALL NOT DI SCLOSE CRIM NAL HI STORY RECORD | NFORMVATI ON OBTAI NED
UNDER SUBSECTI ON (4) OR (5) TO A PERSON WHO |'S NOT DI RECTLY

| NVOLVED | N EVALUATI NG THE APPLI CANT' S QUALI FI CATI ONS FOR
EMPLOYMENT.

Enacting section 1. This anendatory act takes effect
January 1, 2000.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 5033(request

no. 03040' 99).
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1 (b) Senate Bill No. or House Bill No. 5035(request

2 no. 03040' 99 b).
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