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HOUSE BILL No. 5037

October 26, 1999, Introduced by Reps. Green, DeRossett and Law and referred to the
Committee on Local Government and Urban Policy.

A bill to anmend 1943 PA 183, entitled
"County zoning act,"
by anmendi ng sections 3, 9, 1lla, and 40 (MCL 125.203, 125. 209,
125. 211a, and 125.240), section 40 as added by 1996 PA 569.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) The zoning ordinance shall be based upon a plan
desi gned to —premete— DO ALL OF THE FOLLOW NG

(A) PROMOTE the public health, safety, and general welfare.
——to—encodrage—

(B) ENCOURAGE the use of —+tants— LAND in accordance with
—thet+— | TS character and adaptability and te— |limt the
i nproper use of |and. ——toe—e€onserve—

(C) CONSERVE natural resources and energy. ——to—feet—

(D) MEET the needs of the state's citizens for food, fiber,

and ot her natural resources — AND FOR pl aces of residence,
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recreation, industry, trade, service, and other uses of land. —
te—t+nsure—

(E) ENSURE that uses of the |land —shalH+—be— ARE situated in
appropriate locations and rel ati onshi ps. ——toe—avotre—

(F) AVA D the overcrowdi ng of popul ati on. —+to—t+essen—

(G LESSEN congestion on the public roads and streets. ——+teo
reduce—

(H) REDUCE hazards to life and property. —tofacttitate—

(1) FACI LI TATE adequate provision for a system of transpor-
tation, sewage disposal, safe and adequate water supply, educa-
tion, recreation, and other public needs. ——antto—econserve—

(J) CONSERVE the expenditure of funds for public inprove-
ments and services to conformw th the nost advant ageous uses of
| and, resources, and —properties— PROPERTY.

(2) PROVPTLY AFTER AN Al RPORT LAYOUT PLAN OR Al RPORT
APPROACH PLAN IS FILED WTH THE COUNTY ZONI NG COW SSI ON, THE
COUNTY SHALL | NCORPORATE THE Al RPORT LAYQUT PLAN OR Al RPORT
APPROACH PLAN | NTO THE PLAN REQUI RED UNDER SUBSECTI ON (1).

(3) The ordinance shall be nmade with reasonabl e consi der a-
tion, anong other things, —to—the— OF ALL OF THE FOLLOW NG

(A) THE character of each district — AND its peculiar
suitability for particular uses. ——the—

(B) FOR AN ORDI NANCE ADOPTED AFTER THE EFFECTI VE DATE OF THE
AMVENDATORY ACT THAT ADDED THI'S SUBDI VI SI ON, THE ENVI RONS OF ANY
Al RPORT WTHIN A DI STRI CT.

(© THE conservation of property values and natural

resources. —and—the—
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(D) THE general and appropriate trend and character of | and,
bui | di ng, and popul ati on devel opnent.

(E) COMVENTS RECEI VED AT OR BEFORE A PUBLI C HEARI NG UNDER
SECTION 9 OR 10 FROM THE Al RPORT MANAGER OF ANY Al RPORT.

(4) 1F A ZONI NG ORDI NANCE WAS ADOPTED BEFORE THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI QN, THE ZONI NG
ORDI NANCE |'S NOT REQUI RED TO BE CONSI STENT W TH ANY Al RPORT
ZONI NG REGULATI ONS, Al RPORT LAYQUT PLAN, OR Al RPORT APPROACH
PLAN. HOANEVER, ANY ZONI NG ORDI NANCE AMENDMENT ADOPTED OR VAR -
ANCE GRANTED AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SUBSECTI ON SHALL NOT | NCREASE ANY | NCONSI STENCY THAT
MAY EXI ST BETWEEN THE ZONI NG ORDI NANCE OR STRUCTURES OR USES AND
ANY Al RPORT ZONI NG REGULATI ONS, Al RPORT LAYQUT PLAN, OR Al RPORT
APPROACH PLAN. THI'S SUBSECTI ON DOES NOT LIMT THE RI GHT TO PETI -
TI ON FOR SUBM SSI ON OF A ZONI NG ORDI NANCE AMENDMVENT TO THE ELEC
TORS UNDER SECTI ON 12.

(5) I'F A ZONI NG ORDI NANCE | S ADOPTED AFTER THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI QN, THE ZONI NG
ORDI NANCE SHALL BE CONSI STENT W TH ANY Al RPORT ZONI NG REGULA-

TI ONS, Al RPORT LAYOUT PLAN, AND Al RPORT APPROACH PLAN. THI S SUB-
SECTI ON DCES NOT LIMT THE R GHT TO PETI TI ON FOR SUBM SSI ON CF A
ZONI NG ORDI NANCE TO THE ELECTORS UNDER SECTI ON 12.

Sec. 9. (1) Before submtting its recommendati ons of a ten-
tative zoning plan to the county board of comm ssioners, the
county zoning conm ssion shall hold at |least 1 public hearing. —
not+ee—of —whieh— NOTI CE OF THE hearing shall be given by 2
publications in a newspaper published in the county ——ant— OR
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if a newspaper is not published in the county, then in a
newspaper published in an adjacent county. ——the—+++rst—to— THE
FI RST PUBLI CATI ON SHALL be printed not nore than 30 days and not
| ess than 20 days, and the second not nore than 8 days before the
date of the hearing.

(2) Not less than 20 days' notice of the tinme and place of
t he hearing AND NOT LESS THAN 10 DAYS NOTI CE OF ANY ADDI Tl ONAL
PUBLI C HEARI NG UNDER SECTI ON 10 shall al so be given by mail to
each OF THE FOLLOW NG

(A) EACH el ectric, gas, pipeline, and tel ephone public util-
ity conmpany, AND THE Al RPORT MANAGER OF EACH Al RPORT, that regis-
ters +ts— THE nane and mailing address OF THE COVMPANY COR Al RPORT
with the county zoning comm ssion for the purpose of receiving
the notice of public hearing. ——ant—to—each—

(B) EACH railroad within the district or zone affected.

(3) The notices UNDER THI S SECTI ON shal |l include the places
and tinmes at which the tentative text and maps of the zoning
ordi nance may be exam ned. The county zoning conmm ssion shal
maintain a file of each affidavit of mailing for each mailing
made under this section. |If an individual property —— or sev-
eral adjacent properties are proposed for rezoning, notice of the
proposed rezoni ng and hearing shall be given to the owners of the

property in question at |east 20 days —pr+oer—to— BEFORE t he

heari ng.
Sec. 1la. (1) —FetHrewirng— NOT MORE THAN 15 DAYS AFTER adop-
tion of a zoning ordi nance —ant— OR subsequent anmendnents by the

county board of comm ssioners and approval by the departnment of
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—fatural—+esourees— CONSUMER AND | NDUSTRY SERVI CES, 1 notice of
adoption shall be published in a newspaper of general circulation
in the county. —within—315—days—after—approval—bythedepartrent
of—+ratural—resouvrees—TFhe— PROVWPTLY FOLLOW NG ADOPTI ON CF A
ZONI NG ORDI NANCE OR SUBSEQUENT AMENDMENT BY THE COUNTY BOARD OF
COW SSI ONERS AND APPROVAL BY THE DEPARTMENT OF CONSUMER AND
| NDUSTRY SERVI CES, A COPY OF THE NOTI CE OF ADOPTI ON SHALL ALSO BE
MAI LED TO THE Al RPORT MANAGER OF AN Al RPORT ENTI TLED TO NOTI CE
UNDER SECTI ON 9( 2).

(2) A notice of adoption UNDER SUBSECTION (1) shall include
the foll ow ng information:

(a) In the case of a newy adopted zoning ordi nance the fol -
| ow ng statenent: ——a— "A zoning ordi nance regul ating the devel -
opnent and use of |and has been adopted by the county board of
comm ssioners of the county of

(b) I'n the case of an anmendnent to an existing zoning ordi-
nance, either a summary of the regulatory effect of the anmend-
ment, including the geographic area affected, or the text of the
amendnent .

(c) The effective date of the ordi nance.

(d) The place WHERE and ti me —where— WHEN a copy of the
ordi nance nmay be purchased or inspected.

Sec. 40. (1) As used in this act:

(a) "Agricultural |and" nmeans substantially undevel oped | and
devoted to the production of plants and ani mals useful to humans,
i ncluding forage and sod crops; grains, feed crops, and field

crops; dairy and dairy products; poultry and poultry products;
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i vestock, including breeding and grazing of cattle, sw ne, and
simlar animals; berries; herbs; flowers; seeds; grasses; nursery
stock; fruits; vegetables; Christmas trees; and other simlar
uses and activities.

(B) "AlI RPORT" MEANS AN Al RPORT LI CENSED BY THE M CHI GAN
DEPARTMENT OF TRANSPORTATI ON, BUREAU OF AERONAUTI CS UNDER SECTI ON
86 OF THE AERONAUTI CS CODE OF THE STATE OF M CHI GAN, 1945 PA 327,
MCL 259. 86.

(© "Al RPORT APPRCACH PLAN' MEANS A PLAN, OR AN AMENDMENT TO
A PLAN, ADOPTED UNDER SECTI ON 12 OF THE Al RPORT ZONI NG ACT, 1950
(EX SESS) PA 23, MCL 259.442, AND FILED WTH THE COUNTY ZONI NG
COW SSI ON UNDER SECTI ON 151 OF THE AERONAUTI CS CODE OF THE STATE
CF M CH GAN, 1945 PA 327, MCL 259. 151.

(D) "AIRPORT LAYQUT PLAN' MEANS A PLAN, OR AN AMENDMENT TO A
PLAN, THAT SHOAS CURRENT OR PROPOSED LAYOUT OF AN Al RPORT, THAT
| S APPROVED BY THE M CHI GAN AERONAUTI CS COWM SSI ON, AND THAT | S
FI LED WTH THE COUNTY ZONI NG COW SSI ON UNDER SECTI ON 151 OF THE
AERONAUTI CS CODE OF THE STATE OF M CHI GAN, 1945 PA 327, MCL

259. 151.
(E) "AI RPORT MANAGER' MEANS THAT TERM AS DEFI NED I N SECTI ON
10 OF THE AERONAUTI CS CCDE OF THE STATE OF M CHI GAN, 1945 PA 327,

MCL 259. 10.
(F) "AIRPORT ZONI NG REGULATI ONS" MEANS Al RPORT ZONI NG REGU-
LATI ONS ADOPTED UNDER SECTI ON 13, 14, 15, 16, OR 17 OF THE Al R-

PORT ZONI NG ACT, 1950 (EX SESS) PA 23, MCL 259. 443, 259. 444,
259. 445, 259.446, AND 259.447, FOR AN Al RPORT HAZARD AREA THAT

04189' 99



© 00 N o o b~ wWw N P

N NN B B R R R R R R R R
N B O © ® N O 00 M W N P O

7
LI ES I N WVHOLE OR PART I N THE AREA AFFECTED BY A ZONI NG ORDI NANCE
UNDER THI S ACT.

(G —fb)y— "Devel opnent rights" neans the rights to devel op
land to the maxinumintensity of devel opnent authorized by | aw.

(H —e)— "Devel opnent rights ordi nance" neans an ordi nance,
whi ch may conprise part of a zoning ordi nance, adopted under
section 31.

(') €eh— "Intensity of devel opnent” nmeans the hei ght, bulk,
area, density, setback, use, and other simlar characteristics of
devel opnent .

(J) te)— "Oher eligible land" neans | and that has a common
property line with agricultural |land from which devel opnent

rights have been purchased and that is not divided fromthat

agricultural land by a state or federal Iimted access hi ghway.
(K) —|)— "PDR progrant nmeans a program under section 32 for
t he purchase of devel opnent rights by a county.

(2) This act shall be known and may be cited as the "county
zoni ng act".

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 764 or House Bil
No. (request no. 03702'99) of the 90th Legislature is

enacted into | aw
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