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HOUSE BILL No. 5046

October 26, 1999, Introduced by Reps. Brater, Hansen, Woodward, Baird, Bovin,
Callahan, Spade, Martinez, Schauer, LaForge, Price, Vaughn, Tesanovich, Jacobs, Garza,
DeHart, Schermesser, Dennis, Hale, Cherry, Rivet, Scott, Jamnick, Garcia, Godchaux, Tabor and
Toy and referred to the Committee on Health Policy.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 760.1 to 777.69) by adding section 84 to chapter VII.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER VI |

SEC. 84. (1) UPON THE MOTI ON OF A PARTY OR UPON THE COURT' S
OM | NI TI ATI VE, THE COURT MAY CONDUCT A HEARI NG TO DETERM NE
VWHETHER AN | NDI VI DUAL CHARGED W TH COWM TTI NG A M SDEMEANOR NEEDS
TREATMENT OR SERVI CES OR HAS PREVI QUSLY BEEN TREATED OR APPLI ED
FOR TREATMENT OR SERVI CES FOR A SERI QUS MENTAL | LLNESS, SERI QUS
EMOTI ONAL DI STURBANCE, OR DEVELOPMENTAL DI SABI LI TY AND WHETHER
THE | NTERESTS OF THE PUBLI C AND THE | NDI VI DUAL WOULD BE BEST
SERVED BY REQUI RI NG THE | NDI VI DUAL TO OBTAI N TREATMENT OR
SERVI CES FOR THE SERI OQUS MENTAL | LLNESS, SERI QUS EMOTI ONAL
DI STURBANCE, OR DEVELOPMENTAL DI SABILITY. I N MAKING A
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DETERM NATI ON UNDER THI S SUBSECTI ON, THE COURT SHALL CONSI DER ALL
OF THE FOLLOW NG

(A) THE NATURE AND SERI QUSNESS OF THE CRIME W TH WHI CH THE
| NDI VI DUAL | S CHARCED.

(B) THE I NDI VI DUAL' S PRI OR CRI M NAL RECORD.

(© THE I NDI VIDUAL' S PRI OR MENTAL HEALTH RECORD.

(D) THE LI KELI HOOD THAT THE | NDI VI DUAL WOULD BENEFI T FROM
MENTAL HEALTH TREATMENT OR SERVI CES.

(E) OTHER | NFORVATI ON CONSI DERED RELEVANT BY THE COURT.

(2) THE COURT MAY REQUI RE THE | NDI VI DUAL DESCRI BED | N SUB-
SECTION (1) TO SUBM T TO A MEDI CAL EXAM NATI ON OR PSYCHI ATRI C OR
PSYCHOLOG CAL EVALUATI ON CONDUCTED BY A COVMUNI TY MENTAL HEALTH
SERVI CES PROGRAM FOR PURPOSES OF THI'S SECTI ON.  UPON THE MOTI ON
OF A PARTY OR UPON THE COURT'S OMN | NI TI ATI VE, THE COURT MNAY
REQUI RE AN | NDI VI DUAL DESCRI BED | N SUBSECTION (1) TO SUBMT TO A
MEDI CAL EXAM NATI ON OR PSYCHI ATRI C OR PSYCHOLOG CAL EVALUATI ON
CONDUCTED BY A MENTAL HEALTH PROFESSI ONAL OR A PROVI DER OF MENTAL
HEALTH SERVI CES OTHER THAN A COVMUNI TY MENTAL HEALTH SERVI CES
PROGRAM TO OBTAI N AN | NDEPENDENT | NI TI AL EVALUATI ON OR AN | NDE-
PENDENT SECOND OPI NI ON.

(3) THE COURT SHALL | NFORM THE | NDI VI DUAL AND HI S OR HER
ATTORNEY THAT THE | NDI VI DUAL MAY REFUSE TO PARTI Cl PATE | N A PRO-
GRAM OF TREATMENT OR SERVI CES OFFERED UNDER THI S SECTI ON AND
| NSTEAD ALLOW THE CRI M NAL PROCEEDI NG TO PROCEED.

(4) IF THE I NDI VI DUAL DOES NOT | NFORM THE COURT THAT HE OR
SHE DOES NOT W SH TO PARTI Cl PATE | N A MENTAL HEALTH TREATMENT OR
SERVI CES PROGRAM AS PROVI DED I N SUBSECTION (1), THE COURT SHALL
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PRESENT TO THE | NDI VI DUAL A CONTRACT TO BE S| GNED BY THE
| NDI VI DUAL AND THE COURT. THE CONTRACT MAY CONTAI N TERVS AND
CONDI TI ONS THAT ARE BASED ON, BUT NOT LIM TED TO, 1 OR MORE OF
THE FACTORS SET FORTH | N SUBSECTI ON (1)(A) TO (E).

(5) BY SI GNI NG THE CONTRACT, THE | NDI VI DUAL AGREES TO ALL OF
THE FOLLOW NG

(A) FOR THE TERM OF THE CONTRACTUAL PERI OD, TO ABI DE BY THE
TERVS OF ANY COURT ORDER ENTERED W TH RESPECT TO HI S OR HER
CASE.

(B) TO REMAIN | N SUBSTANTI AL COMPLI ANCE W TH H' S OR HER
| NDI VI DUAL PLAN OF SERVI CES AS DEVELOPED PURSUANT TO SECTI ON 712
OF THE MENTAL HEALTH CODE, 1974 PA 258, MCL 330.1712, OR |F THE
| NDI VI DUAL RECEI VES SERVI CES FROM A PROVI DER OF MENTAL HEALTH
SERVI CES OTHER THAN A COMMUNI TY MENTAL HEALTH SERVI CES PROGRAM
THE | NDI VI DUAL' S PLAN OF SERVI CES DEVELOPED BY H S OR HER
PROVI DER

(C) TO REMAIN | N COVPLI ANCE W TH ANY RELATED ORDER OF THE
COURT.

(D) NOT TO VI OLATE ANY CRIM NAL LAW OR ORDI NANCE OF THE
UNI TED STATES, THI'S STATE, OR A POLI TI CAL SUBDI VI SION OF TH' S
STATE.

(6) BY SI GNI NG THE CONTRACT, THE COURT AGREES TO STAY FUR
THER ADJUDI CATI ON OF THE UNDERLYI NG CRI M NAL CHARGE AND TO DI S-
M SS THE CHARGE AT THE CONCLUSI ON OF THE CONTRACTUAL PERI OD | F
THE | NDI VI DUAL ABI DES BY THE TERVS OF THE CONTRACT OR AT THE CON-
CLUSI ON OF 1 YEAR AFTER THE CONTRACT IS SIGNED | F THE | NDI VI DUAL
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HAS ABI DED BY THE TERMS OF THE CONTRACT DURI NG THAT YEAR,
WH CHEVER |'S SOONER.

(7) | F A CONTRACT HAS BEEN SI GNED UNDER SUBSECTI ON (4), THE
COURT SHALL STAY THE CRIM NAL CASE FOR NOT MORE THAN 1 YEAR

(8) THE I NDI VI DUAL' S PROVI DER OF MENTAL HEALTH SERVI CES OR
THE PERSON | N CHARGE OF | MPLEMENTI NG THE | NDI VI DUAL' S PLAN OF
SERVI CES DESCRI BED | N SECTI ON 712 OF THE MENTAL HEALTH CODE, 1974
PA 258, MCL 330.1712, SHALL NOTI FY THE COURT |F THE | NDI VI DUAL
FAI LS TO COMPLY WTH H'S OR HER | NDI VI DUAL PLAN OF SERVICES. |F
THE COURT |'S | NFORVED AT ANY TI ME DURI NG THE CONTRACTUAL PERI OD
THAT THE | NDI VI DUAL HAS NOT ABI DED BY THE TERMVS OF THE CONTRACT,
THE COURT MAY HOLD A HEARI NG TO DETERM NE WHETHER THE | NDI VI DUAL
HAS ABI DED BY THE TERMB OF THE CONTRACT. |F THE COURT FINDS BY A
PREPONDERANCE OF THE EVI DENCE THAT THE | NDI VI DUAL HAS NOT ABI DED
BY THE TERVS OF THE CONTRACT, THE COURT MAY RESCI ND THE CONTRACT
AND RENEW ADJUDI CATI ON OF THE CRIM NAL CASE. |F THE COURT
CHOOSES NOT TO RESCI ND THE CONTRACT, THE CONTRACT REMAINS I N
EFFECT AND |'S BI NDING ON ALL OF THE PARTI ES.

(9) | F THE COURT RESCI NDS THE CONTRACT DURI NG THE PERI OD OF
TREATMENT OR SERVI CES UNDER SUBSECTI ON (8), THE COURT SHALL PRO
VIDE A WRI TTEN NOTI CE OF THE RESCI SSI ON TO THE | NDI VI DUAL AND HI S
OR HER ATTORNEY AND TO THE PROSECUTI NG ATTORNEY.

(10) AT THE CONCLUSI ON OF THE CONTRACTUAL PERI OD, THE COURT
SHALL COVPLY W TH THE TERVS OF THE CONTRACT.

(11) STATEMENTS MADE BY A DEFENDANT TO A PSYCHI ATRI ST, PSY-
CHOLOGI ST, OR OTHER MENTAL HEALTH PROFESSI ONAL WHO CONDUCTS AN
EXAM NATI ON OF AN | NDI VI DUAL UNDER THI S SECTI ON ARE NOT
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ADM SSI BLE DURI NG ANY CRI M NAL PROCEEDI NG | NVOLVI NG THE ALLEGED
CRI M NAL CONDUCT ON ANY | SSUE OTHER THAN THE | NDI VI DUAL' S MENTAL
| LLNESS, | NSANITY, OR DI M NI SHED CAPACI TY AT THE TI ME OF THE
ALLEGED OFFENSE.

(12) AS USED IN THI S SECTI ON:

(A) "COVMUNI TY MENTAL HEALTH SERVI CES PROGRAM' MEANS THAT
TERM AS DEFI NED | N SECTI ON 100A OF THE MENTAL HEALTH CODE, 1974
PA 258, MCL 330. 1100A.

(B) "DEVELOPMENTAL DI SABI LI TY" MEANS THAT TERM AS DEFI NED | N
SECTI ON 100A OF THE MENTAL HEALTH CODE, 1974 PA 258,

MCL 330. 1100A.

(C) "MENTAL HEALTH PROFESS|I ONAL" MEANS THAT TERM AS DEFI NED
| N SECTI ON 100B OF THE MENTAL HEALTH CODE, 1974 PA 258,

MCL 330. 1100B.

(D) "SERI OUS EMOTI ONAL DI STURBANCE" MEANS THAT TERM AS
DEFI NED | N SECTI ON 100D OF THE MENTAL HEALTH CODE, 1974 PA 258,
MCL 330. 1100D.

(E) "SERI OUS MENTAL | LLNESS' MEANS THAT TERM AS DEFI NED I N
SECTI ON 100D OF THE MENTAL HEALTH CODE, 1974 PA 258,

MCL 330. 1100D.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. 5045
(request no. 00564'99 *) of the 90th Legislature is enacted into

| aw.
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