HOUSE BILL No. 5082

HOUSE BILL No. 5082

November 2, 1999, Introduced by Reps. Raczkowski, Garcia, Koetje, O’ Neil, Voorhees,
Bishop, Bovin and Jellema and referred to the Committee on Constitutional Law and Ethics.

A bill to provide for the conpensation of persons whose
property is taken for public use; and to prescribe the powers and
duties of certain state agencies and officials.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"t aki ngs conpensation act".

Sec. 2. As used in this act:

(a) "Governnment action" means any of the follow ng:

(1) A decision on an application for a permt or |icense.

(1) Proposed rules that if pronul gated or enforced may
[imt the use of private property.

(111) Required dedications or exactions of private
property.

(1v) The enforcenent of a statute or rule, including the
i ssuance of an order
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(b) "CGovernnment action" does not include any of the
fol | ow ng:

(1) The formal exercise of the power of em nent domain.

(1m) The forfeiture or seizure of private property by | aw
enf orcenent agencies as evidence of a crinme or for violations of
I aw.

(1m1) The di scontinuance of governnent prograns.

(c) "Person" means an individual, partnership, corporation,
associ ation, governnental entity, or other |egal entity.

(d) "Rule" nmeans a rule promul gated pursuant to the adm nis-
trative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(e) "Taking" neans the taking of private property for public
use by governnental action and includes the dimnution in value
of private property resulting from governnent action

Sec. 3. If a court determnes that a taking has occurred,
the court shall order conpensation of the affected property owner
as foll ows:

(a) Conpensation shall be equal to the fair market val ue of
the property in the absence of the governnent action mnus the
fair market value of the property as affected by the governnent
action or proposed governnent action.

(b) It is not a defense to the paynent of conpensation under
this act that the property after it is affected by the governnent

action retains or will retain sone econom cally viable use.
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1 Sec. 4. This act does not apply to proceedi ngs under the
2 uni form condemati on procedures act, 1980 PA 87, MCL 213.51 to
3 213. 75.
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