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HOUSE BILL No. 5094

November 3, 1999, Introduced by Reps. Kukuk, Gosselin, Hart, VVoorhees, Tabor,
Patterson, Green, LaSata, Kuipers, Van Woerkom, Bradstreet and Jansen and referred to the
Committee on Education.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by anendi ng sections 1169, 1506, and 1507 (MCL 380. 1169,
380. 1506, and 380. 1507), sections 1169 and 1507 as anended by
1993 PA 335.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1169. (1) —Fre— SUBJECT TO SUBSECTI ON (4), THE princi -

pal nodes by which dangerous conmuni cabl e di seases, i ncluding,
but not limted to, human i munodeficiency virus infection and
acqui red i nmunodefi ci ency syndrone, are spread and the best

met hods for the restriction and prevention of these diseases

shall be taught in every public school in this state. Subject to

subsection (3), the teaching under this section shall include the

teachi ng of abstinence fromsex as a responsi ble nmethod for
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restriction and prevention of these diseases and as a positive
lifestyle for unmarri ed young peopl e.

(2) Except for licensed health care professionals who have
received training on human i mmunodefici ency virus infection and
acqui red i nmunodefi ci ency syndrone, each person who teaches K to
12 pupil s about human i mmunodeficiency virus infection and
acqui red i nmunodefi ci ency syndrone pursuant to subsection (1)
shal | have training in human i mmunodeficiency virus infection and
acqui red i mmunodefi ci ency syndrone education for young peopl e.
The —state—board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON, in coop-
eration with the departnent of public health, shall train train-
ers to provide the teacher training required by this subsection
and shall provide for the devel opnment and distribution to school
districts of material on the teaching of human i mmunodefi ci ency
virus infection and acquired i nmunodefici ency syndronme to young
peopl e.

(3) The choice of curricula to be used for human i nmunodefi -
ciency virus infection and acquired i nmunodefi ci ency syndronme
education required to be taught under subsection (1) shall be
approved by the appropriate school board and i nplenmented in the
school setting not later than COctober 1, 1990. Before adopting
any revisions to the curriculuminplenmented under this section,
including, but not limted to, revisions to provide for the
teachi ng of abstinence fromsex as a responsi ble nmethod for
restriction and prevention of disease, a school board shall hold
at least 2 public hearings on the proposed revisions. The

hearings shall be held at |least 1 week apart and public notice of
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t he hearings shall be given in the manner required under section
1201 for board neetings. A public hearing held pursuant to this
section may be held in conjunction wwth a public hearing held
pursuant to section 1507.

(4) THE TEACHI NG DESCRI BED | N SUBSECTI ON (1) SHALL NOT BE
PRESENTED TO A PUPIL IN A COURSE, CLASS, OR ANY TYPE OF PRESENTA-
TI ON AT SCHOOL UNLESS THE PUPI L'S PARENT OR LEGAL GUARDI AN
ENROLLS THE PUPIL I N THE COURSE, CLASS, OR PRESENTATION. THE
BOARD OF A SCHOOL DI STRI CT SHALL ENSURE THAT A PUPIL'S PARENT OR
LEGAL GUARDI AN IS NOTI FI ED I N ADVANCE OF THE AVAI LABILITY OF THE
COURSE, CLASS, OR PRESENTATI ON AND OF THE CONTENT OF THE COURSE,
CLASS, OR PRESENTATION; IS G VEN A PRI OR OPPORTUNI TY TO REVI EW
THE MATERI ALS TO BE USED I N THE COURSE, CLASS, OR PRESENTATI ON;
AND | S PROVIDED W TH THE OPPORTUNI TY TO ENROLL THE PUPIL I N THE
COURSE, CLASS, OR PRESENTATI ON. THE STATE BOARD SHALL DETERM NE
THE FORM AND CONTENT OF THE NOTI CE REQUI RED UNDER THI S
SUBSECTION. A PUPIL WHO IS NOT ENROLLED I N A COURSE, CLASS, OR
PRESENTATI ON THAT | NCLUDES THE TEACH NG DESCRI BED | N SUBSECTI ON
(1) 1'S EXCUSED FROM THE COURSE, CLASS, OR PRESENTATI ON W THOUT
PENALTY OR LOSS OF ACADEM C CREDI T.

Sec. 1506. (1) A programof instruction in reproductive

health shall be supervised by a registered physician, a regis-

tered nurse, or other person certified by the state board as

qualified. —Ypeathe—witten—r+eguest—of—apupt-t—or—thepupt-t—=s

Fess—of—academec—eredit—Fromattending—etasses— SCHOOL OFFI Cl ALS
SHALL ENSURE THAT A PUPI L DOES NOT PARTI Cl PATE I N A COURSE,
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CLASS, OR ANY TYPE OF PRESENTATI ON AT SCHOOL in which the subject
of reproductive health is under discussion UNLESS THE PUPIL'S
PARENT OR LEGAL GUARDI AN ENROLLS THE PUPIL I N THE COURSE, CLASS,
OR PRESENTATI ON. THE BOARD OF A SCHOOL DI STRI CT SHALL ENSURE
THAT A PUPIL'S PARENT OR LEGAL GUARDI AN |I'S NOTI FI ED I N ADVANCE OF
THE AVAI LABI LI TY OF THE COURSE, CLASS, OR PRESENTATI ON AND OF THE
CONTENT OF THE COURSE, CLASS, OR PRESENTATIQON; IS G VEN A PRI OR
OPPORTUNI TY TO REVI EW THE MATERI ALS TO BE USED I N THE COURSE
CLASS, OR PRESENTATION; AND IS PROVI DED W TH THE OPPORTUNI TY TO
ENROLL THE PUPIL I N THE COURSE, CLASS, OR PRESENTATION. THE
STATE BOARD SHALL DETERM NE THE FORM AND CONTENT OF THE NOTI CE
REQUI RED UNDER THI S SUBSECTION. A PUPIL WHO I S NOT ENROLLED I N A
COURSE, CLASS, OR PRESENTATION IN WHI CH THE SUBJECT OF REPRODUC-
TI'VE HEALTH | S UNDER DI SCUSSI ON | S EXCUSED FROM THE COURSE,

CLASS, OR PRESENTATI ON W THOUT PENALTY OR LOSS OF ACADEM C
CREDI T.

(2) As used in subsection (1) and sections 1507 and 1508,
"reproductive health" nmeans that state of an individual's
wel | - bei ng which invol ves the reproductive systemand its physi o-
| ogi cal, psychol ogi cal, and endocri nol ogi cal functions.

Sec. 1507. (1) The board of a school district may engage
qualified instructors and provide facilities and equi pnent for
instruction in sex education, including famly planning, human
sexuality, and the enotional, physical, psychol ogical, hygienic,
econom c, and social aspects of famly life. Instruction may
al so include the subjects of reproductive health and the

recognition, prevention, and treatnment of sexually transmtted
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di sease. Subject to subsection (6), the instruction described in
this subsection shall include the teaching of abstinence from sex
as a responsi ble nethod of preventing unwanted pregnancy and sex-
ually transmtted di sease and as a positive lifestyle for unmar-
ri ed young peopl e.

(2) The class described in subsection (1) shall be elective
and not a requirenent for graduation.

(3) L chabd I L edi I . hi e bt

o oy I . et heabtd ' I

A SUBJECT DESCRI BED | N SUBSECTI ON (1) SHALL NOT BE PRESENTED TO A

PUPIL IN A COURSE, CLASS, OR ANY TYPE OF PRESENTATI ON AT SCHOOL
unl ess the pupil's parent or LEGAL guardi an ENROLLS THE PUPIL I N
THE COURSE, CLASS, OR PRESENTATION. THE BOARD OF A SCHOOL DI S-
TRI CT SHALL ENSURE THAT A PUPIL'S PARENT OR LEGAL GUARDI AN i s
notified in advance of THE AVAI LABILITY OF the course, CLASS, OR
PRESENTATI ON and the content of the course, CLASS, OR
PRESENTATION;, is given a prior opportunity to review the materi -
als to be used in the course, CLASS, OR PRESENTATION, and is

i ed I . I et I I L
exctused—f+romthe—etass— PROVIDED WTH THE OPPORTUNI TY TO ENROLL
THE PUPIL IN THE COURSE, CLASS, OR PRESENTATION. The state board
shal |l determ ne the formand content of the notice required in

this subsection

(4) —Ypon—the—witten—reguest—of—apupt-t—or—thepuptt—=s

gdesertbed—+n—subseect+on—<(1)— A PUPIL WHO I S NOT ENROLLED I N A
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COURSE, CLASS, OR PRESENTATI ON CONCERNI NG A SUBJECT DESCRI BED | N
SUBSECTI ON (1) IS EXCUSED FROM THE COURSE, CLASS, OR PRESENTATI ON
W THOUT PENALTY OR LOSS OF ACADEM C CREDI T.

(5) A school district that provides —a—etass— | NSTRUCTI ON as
permtted by subsection (1) shall offer the instruction by teach-
ers qualified to teach health education. A school district shal
not offer this instruction unless an advisory board is estab-

i shed by the —distr+et— board OF THE SCHOOL DI STRICT to periodi -
cally review the materials and nethods of instruction used, and
to make recomendations to the SCHOOL district regardi ng changes
in the materials or nethods. The advisory board shall consist of
parents having children attending the SCHOOL district's school s,
pupils in the SCHOOL district's schools, educators, |ocal clergy,
and community heal th professionals.

(6) Before adopting any revisions in the materials or
met hods used in instruction under this section, including, but
not limted to, revisions to provide for the teaching of absti-
nence fromsex as a nethod of preventing unwanted pregnancy and
sexually transmtted di sease, the board of a school district
shall hold at |east 2 public hearings on the proposed revisions.
The hearings shall be held at |least 1 week apart and public
notice of the hearings shall be given in the manner required
under section 1201 for board neetings. A public hearing held
pursuant to this section may be held in conjunction with a public
heari ng held pursuant to section 1169.

(7) A person shall not dispense or otherwi se distribute in a

public school a famly planning drug or device.

03484' 99



© 00 N o o ~h W N P

10
11
12
13
14
15

7

(8) As used in this section and section 1508, "famly
pl anni ng" neans the use of a range of nethods of fertility regu-
|ation to help individuals or couples avoid unwanted pregnanci es;
bri ng about wanted births; regulate the intervals between preg-
nanci es; and plan the tinme at which births occur in relation to
the age of parents. It may include the study of fetology. It
may include marital and genetic information. Cinical abortion
shall not be considered a nethod of famly planni ng —ner—shat—
AND abortion SHALL NOT be taught as a nethod of reproductive
heal t h.

(9) As used in this section:

(a) "Cass" neans an instructional period of Iimted dura-
tion, not to exceed 2 hours, wthin a course of instruction.

(b) "Course" neans a series of classes |inked by a common

subj ect matter.
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