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HOUSE BILL No. 5100

November 4, 1999, Introduced by Reps. Brewer, Bovin, Kelly and Neumann and referred
to the Committee on House Oversight and Operations.

A bill to anmend 1973 PA 196, entitled
"An act to prescribe standards of conduct for public officers and
enpl oyees; to create a state board of ethics and prescribe its
powers and duties; and to prescribe renedies and penalties,”
by anmending the title and section 5 (MCL 15.345), the title as
anmended by 1980 PA 481, and by addi ng section 2f.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to prescribe standards of conduct for public officers
and enpl oyees; TO PRESCRI BE STANDARDS OF CONDUCT FOR FORVMVER
PUBLI C OFFI CERS AND EMPLOYEES; to create a state board of ethics
and prescribe its powers and duties; and to prescribe renedies
and penalties.

SEC. 2F. (1) UPON SEPARATI ON OF EMPLOYMENT W TH THI S STATE,
A PUBLI C OFFI CER OR EMPLOYEE CLASSI FI ED AS A STATE EXECUTI VE

SERVI CE EMPLOYEE OR GROUP 4 EMPLOYEE BY THE DEPARTMENT OF Cl VI L
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SERVI CE SHALL NOT WORK FOR OR TAKE COVPENSATI ON FROM AN
| NDI VI DUAL OR ENTI TY THAT OMNS OR OPERATES A BUSI NESS THAT PER-
FORMS A SERVI CE THAT WAS FORVERLY PERFORMED BY STATE EMPLOYEES | F
THAT PUBLI C OFFI CER OR EMPLOYEE WAS | NVOLVED W TH NEGOTI ATI NG THE
CONTRACT FOR PERFORM NG THE SERVI CES THAT WERE PERFORMED BY STATE
EMPLOYEES FOR A PERICD OF 1 YEAR AFTER THE DATE OF SEPARATI ON OF
STATE EMPLOYMENT. A PUBLI C OFFI CER OR EMPLOYEE DESCRI BED IN THI S
SECTION IS NOT IN VIOLATION OF THI S SECTI ON | F, BEFORE SEPARATI ON
OF STATE EMPLOYMENT, THAT PUBLI C OFFI CER OR EMPLOYEE OBTAI NS A
WRI TTEN STATEMENT FROM THE BOARD OF ETHI CS THAT THE PUBLI C
OFFI CER S OR EMPLOYEE' S STATE EMPLOYMENT DI D NOT Sl GNI FI CANTLY
AFFECT THE CONTRACT FOR SERVI CES W TH THE | NDI VI DUAL OR ENTI TY
THAT THE PUBLI C OFFI CER OR EMPLOYEE | NTENDS TO WORK FOR SUBSE-
QUENT TO STATE EMPLOYMENT.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GULTY OF A MS-
DEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 2 YEARS OR
A FINE OF NOT MORE THAN $3, 000. 00, OR BOTH

Sec. 5. (1) The board shall DO ALL OF THE FOLLOW NG

(a) Receive conplaints concerning all eged unethical conduct
by a public officer or enployee fromany person or entity,
inquire into the circunstances surroundi ng the all eged unethical
conduct, and nmake recommendati ons concerning individual cases to
t he appointing authority with supervisory responsibility for the
person whose activities have been investigated. Al departnents
of state governnment shall cooperate with the board of ethics in

t he conduct of its investigations.
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(b) Initiate investigations of practices that could affect
et hi cal conduct of a public officer or enployee.

(c) Hold public hearings.

(d) Adm nister oaths and receive sworn testinony.

(e) Issue and publish advi sory opinions upon request froma
public officer or enployee or their appointing or supervisory
authority relating to matters affecting ethical conduct of a
public officer or enployee.

(F) EVALUATE AND MAKE A WRI TTEN DETERM NATI ON WHEN REQUESTED
AND AS PROVI DED UNDER SECTI ON 2F.

(2) I'n the issuance of investigative reports and reconmenda-
tions and advi sory opinions, the board shall be advised as to
|l egal matters by the attorney general.

(3) Wien a recommendation to an appointing authority is made
by the board —whieh— THAT affects a classified enpl oyee, the
appointing authority shall initiate appropriate proceedings in
accordance wth —steh— THE recommendati on and pursuant to the

rules of the civil service conm ssion.

(4) When a recommendation to an appointing authority is made
by the board concerning an uncl assified enpl oyee or appointee,
the appointing authority shall take appropriate disciplinary

action —whieh— THAT may i nclude di sm ssal.
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