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HOUSE BILL No. 5122

November 10, 1999, Introduced by Reps. Garcia, DeVuyst, Vear, Vander Roest,
Pumford, Bishop, Ehardt, Van Woerkom, Faunce, Hart, Kukuk, LaSata, Gosselin, Voorhees,
Kowall, Shackleton, Gilbert, DeRossett, Julian, Patterson, Mortimer and Green and referred to
the Committee on Constitutional Law and Ethics.

A bill to anmend 1961 PA 236, entitled

"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by adding section 2969.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2969. (1) SUBJECT TO SUBSECTIONS (2) TO (7), A PQLITI-
CAL SUBDI VI SI ON SHALL NOT BRING A ClVIL ACTI ON AGAI NST A PERSON
VWHO MANUFACTURES, DESIGNS, DI STRI BUTES, MARKETS, SELLS, OR TRANS-
FERS A FI REARM OR AMMUNI TION. THE AUTHORI TY TO BRI NG SUCH A
CIVIL ACTION I S RESERVED EXCLUSI VELY TO THE STATE AND CAN BE
BROUGHT ONLY AS AUTHORI ZED BY THE LEGQ SLATURE.

(2) THE COURT SHALL SUMVARI LY DI SM SS AND AWARD COSTS AND
REASONABLE ATTORNEY FEES TO EACH DEFENDANT NAMED IN A ClVIL
ACTION FILED I'N VI OLATI ON OF THI' S SECTI ON.

(3) INACVIL ACTI ON AGAI NST A PERSON VWHO MANUFACTURES,

DESI GNS, DI STRI BUTES, MARKETS, SELLS, OR TRANSFERS A FI REARM OR
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AMMUNI TI ON, THE COURT SHALL REVI EW THE COVPLAI NT W THI N A
REASONABLE TI ME AFTER I T |'S FI LED AND DETERM NE WHETHER THE

PLAI NTI FF HAS STATED A CLAI M ON WHI CH RELI EF CAN BE GRANTED UNDER
SUBSECTI ON (4). A DEFENDANT NAMED | N SUCH A CIVIL ACTI ON MAY
RESERVE THE RI GHT TO ANSWER THE COMPLAI NT UNTIL THE COURT FI NDS
AND STATES ON THE RECORD THE REASONS FOR FI NDI NG THAT THE PLAI N
TI FF HAS STATED A CLAIM ON WHI CH RELI EF CAN BE GRANTED UNDER SUB-
SECTI ON (4).

(4) SUBJECT TO SUBSECTION (5), THI'S SECTI ON DOES NOT APPLY
TO A CIVIL ACTION BASED ON 1 OR MORE OF THE FOLLOW NG

(A) BREACH OF CONTRACT OR ANOTHER CONTRACT | SSUE ARI SI NG
FROM A PURCHASE, TRANSFER, OR USE OF A FI REARM OR AMVUNI TI ON.

(B) EXPRESSED OR | MPLI ED WARRANTY ARl SI NG FROM A PURCHASE OR
USE OF A FI REARM OR AMVUNI TI ON.

(C) FAILURE OF A FI REARM OR AMVUNI TI ON TO OPERATE I N A
NORMVAL, | NTENDED, OR USUAL MANNER DUE TO GROSS NEGLI GENCE | N THE
DESI GN OR MANUFACTURE OF THE PRODUCT.

(D) MANUFACTURE, DESI GN, DI STRIBUTI ON, MARKETING, SALE, OR
TRANSFER OF A FI REARM OR AMMUNI TI ON | N VI OLATI ON OF FEDERAL OR
STATE STATUTE, RULE, OR REGULATI ON.

(E) A DEFENDANT' S CRIM NAL ACT, OR A DEFENDANT' S CONSPI RACY
TO COMM T, OR Al DI NG AND ABETTI NG OF, A CRIM NAL ACT, | NVOLVI NG
THE USE OF A FI REARM OR AMVUNI TI ON THAT WAS A PROXI MATE CAUSE OF
| NJURY, DEATH, OR DAMAGE.

(F) A DEFENDANT' S ACTUAL KNOM.EDGE THAT A THI RD PERSON S
UNLAWFUL ACT OR OM SSI ON | N\VOLVI NG THE USE OF A FI REARM OR
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AVMMUNI TI ON WOULD BE A PROXI MATE CAUSE OF | NJURY, DEATH, OR
DAMVAGE.

(G NUI SANCE.

(5) THE EXCEPTI ONS UNDER SUBSECTI ON (4) ARE NOT APPLI CABLE
TO AN ACTI ON BASED ON 1 OR MORE OF THE FOLLOW NG

(A) A FIREARM S OR AVMUNI TI ON' S | NHERENT POTENTI AL TO CAUSE
| NJURY, DAMAGE, OR DEATH.

(B) FAILURE TO WARN THE PURCHASER, TRANSFEREE, OR USER OF
THE FI REARM S OR AVMMUNI TI ON' S | NHERENT POTENTI AL TO CAUSE | NJURY,
DAMAGE, OR DEATH,

(C) FAILURE TO SELL W TH OR | NCORPORATE | NTO THE PRODUCT A
DEVI CE TO PREVENT A FI REARM OR AMVUNI TI ON FROM DI SCHARG NG, SUCH
AS A TRI GGER LOCKI NG MECHANI SM OR FROM DI SCHARGE BY AN UNAUTHO
Rl ZED OANER.

(6) THE COURT SHALL BROADLY CONSTRUE THE PROHI Bl TI ON ON
Cl VIL ACTI ONS PRESCRI BED BY THI S SECTI ON AND SHALL NARROALY CON
STRUE THE EXCEPTI ONS FROM THAT PROHIBITION. THI'S SECTION IS
| NTENDED TO CLARI FY THE OTHER PROVI SI ONS OF TH' S ACT THAT APPLY
TO A CIVIL ACTI ON SPECI FI CALLY GOVERNED BY THI'S SECTION. |F,
HOWEVER, A COURT CONSTRUES THI' S SECTI ON TO BE | N CONFLI CT W TH
ANOTHER PROVI SI ON OF THI'S ACT, THI'S SECTI ON CONTROLS. NO PROVI -
SION OF THI'S SECTI ON CREATES A CI VIL ACTI ON.

(7) TH'S SECTION IS | NTENDED ONLY TO CLARI FY THE CURRENT
STATUS OF THE LAWIN TH' S STATE, |S REMEDI AL | N NATURE, AND,
THEREFORE, APPLIES TO A ClVIL ACTI ON PENDI NG ON OR AFTER THE
EFFECTI VE DATE OF THI' S ACT.
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(8) AS USED IN THI S SECTI ON:

(A) "FI REARM' NEANS THAT TERM AS DEFI NED I N SECTI ON 3T OF
1846 RS 1, MCL 8. 3T.

(B) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
ASSQOCI ATI ON, OR OTHER LEGAL ENTI TY.

(© "POLITICAL SUBD VI SI ON' MEANS A COUNTY, CITY, VILLAGE,
TOMSHI P, CHARTER TOMSHI P, SCHOOL DI STRI CT, COMMUNI TY COLLEGE,
OR PUBLI C UNI VERSI TY OR COLLEGE.
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