HOUSE BILL No. 5124
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HOUSE BILL No. 5124

November 10, 1999, Introduced by Rep. Bishop and referred to the Committee on
Constitutional Law and Ethics.

A bill to anmend 1980 PA 299, entitled
"Qccupational code, "
by anendi ng section 303a (MCL 339. 303a), as anended by 1995
PA 183, and by adding article 17A.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 303a. The terns provided for in this act shall com

2 mence on the foll ow ng dates:

3 Account ancy July 1
4 ADULT ENTERTAI NVENT ESTABLI SHVENTS JANUARY 1
5 Architects April 1
6 At hletic board of control April 1
7 Bar ber s Oct ober 1
8 Col | ecti on agenci es July 1
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Comruni ty pl anners July 1
Cosnet ol ogy January 1
Enpl oynent agenci es Cct ober 1
Foresters April 1
Hearing aid deal ers Cct ober 1
Land surveyors April 1
Landscape architects July 1
Marri age counsel ors Cct ober 1
MASSAG STS JANUARY 1
Mortuary science July 1
Nur si ng home adm ni strators January 1
Pr of essi onal engi neers April 1
Real estate appraisers July 1
Real estate brokers and sal espersons July 1
Resi dential buil ders April 1
Soci al workers Cct ober 1

ARTI CLE 17A

SEC. 1751. AS USED IN TH S ARTI CLE

(A) "ADULT" MEANS A PERSON 18 YEARS CF AGE OR OLDER

(B) "ADULT BOOKSTORE"' MEANS A BUSI NESS THAT HAS BOCKS, MAGA-
ZI NES, OR OTHER PERI GDI CALS AS PART OF | TS STOCK AND THAT FOR A
FEE OFFERS, SELLS, PROVIDES, OR RENTS 1 OR MORE OF THE
FOLLOW NG

(1) I'F THE BUSI NESS RESTRI CTS OR PURPORTS TO RESTRI CT ADM S-
SION TO ADULTS OR A SPECI FI ED CLASS OF ADULTS, SEXUALLY ORI ENTED
MATERI AL.
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(11) SEXUALLY ORI ENTED MATERI AL THAT IS AVAI LABLE FOR
VI EW NG BY PATRONS ON THE PREM SES WTH A MOVI E MACHI NE OR SLI DE
PROJECTOR.

(mim) SEXUALLY ORI ENTED MATERI AL, A SUBSTANTI AL PORTI ON OF
THE CONTENTS OF WHICH | S DEVOTED TO THE PI CTORI AL DEPI CTI ON OF
SADI SM  MASCCHI SM  OR BESTI ALI TY.

(1v) SEXUALLY ORI ENTED MATERI AL THAT HAS AS I TS PRI NCI PAL
THEME THE DEPI CTI ON OF SEXUAL ACTI VI TY BY, OR LASCI VI QUS EXHI BI -
TI ON OF THE UNCOVERED CGEN TALS, PUBI C REG ON, OR BUTTOCKS OF,

CHI LDREN WHO ARE OR APPEAR TO BE UNDER THE AGE OF 18.

(© "ADULT ENTERTAI NVENT ESTABLI SHVENT" MEANS AN ADULT BOCK-
STORE, ADULT SHOWN ADULT THEATER, MASSAGE ESTABLI| SHVENT, RELAX-
ATI ON ESTABLI SHVENT, OR OTHER COMVERCI AL ESTABLI SHVENT, BUSI NESS,
OR SERVI CE, THAT UTI LI ZES 10% OR MORE OF | TS TOTAL FLOOR SPACE
FOR THE STORAGE, DI SPLAY, SHOW NG OR SALE OF SEXUALLY ORI ENTED
MATERI AL, DEVI CES, OBJECTS, OR PARAPHERNALI A, SPECI FI C SEXUAL
ACTI VITIES, SERVI CES, OR PERFORVMANCES, OR ANY COMBI NATI ON COF
THEM IN ANY FORM | NCLUDI NG BUT NOT LIMTED TO, PRI NTED,

FI LMED, RECORDED, OR LI VE.

(D) "ADULT SHOW MEANS AN ADULT SHOW EXH BI TI ON, PER-
FORVANCE, OR PRESENTATI ON THAT CONTAI NS AN ACT OR DEPI CTI ON COF
SPECI FI C SEXUAL ACTIVITY. ADULT SHOW I NCLUDES, BUT |S NOT
LIMTED TO, AN ESTABLI SHVENT COVMONLY KNOWN AS A " PEEP SHOW .

(E) "ADULT THEATER' MEANS AN ENCLOSED BUI LDI NG USED FOR
PRESENTI NG FI LMS DI STI NGUI SHED OR CHARACTERI ZED BY AN EMPHASI S ON
MATTER DEPI CTI NG DESCRI Bl NG OR RELATI NG TO SPECI FI C SEXUAL
ACTI VITY FOR OBSERVATI ON BY PATRONS.
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(F) "BESTIALI TY" MEANS SEXUAL ACTIVITY, ACTUAL OR SI MJULATED,
BETWEEN A HUVMAN BEI NG AND AN ANI MAL.

(G "MASCCH SM' MEANS SEXUAL GRATI FI CATI ON ACHI EVED BY A
PERSON THROUGH, OR THE ASSCCI ATI ON OF SEXUAL ACTIVITY WTH, SUB-
M SSI ON OR SUBJECTI ON TO PHYSI CAL PAI' N, SUFFERI NG HUM LI ATI ON,
TORTURE, OR DEATH.

(H) "MASSACGE ESTABLI SHVENT" MEANS A BUSI NESS OR ENTERPRI SE
THAT OFFERS, SELLS, OR PROVI DES, OR THAT HOLDS | TSELF QUT AS
OFFERI NG SELLI NG OR PROVI DI NG MASSAGES THAT | NCLUDE BATHI NG
PHYSI CAL MASSAGE, RUBBI NG KNEADI NG, ANO NTI NG STROKI NG MANI PU-
LATI NG OR OTHER TACTI LE STI MULATI ON OF THE HUVAN BODY, BY ElI THER
MALE OR FEMALE EMPLOYEES OR ATTENDANTS, BY HAND OR BY ELECTRI CAL
OR MECHANI CAL DEVI CE, ON OR OFF THE PREM SES. MASSAGE ESTABLI SH-
MENT DOES NOT | NCLUDE THE BUSI NESS OR OCCUPATI ON OF A BARBER,
COSMETOLOA ST, OR PERSON ENGAGED I N THE PRACTI CE OF MORTUARY
SClI ENCE LI CENSED UNDER THI S ACT, A CH ROPRACTOR, DENTI ST, PHYSI -
Cl AN, PERSON ENGAGED I N THE PRACTI CE OF NURSI NG, OPTOMVETRI ST,
PHYSI CAL THERAPI ST, PODI ATRI ST, OR OCCUPATI ONAL THERAPI ST
LI CENSED OR REG STERED UNDER ARTI CLE 15 OF THE PUBLI C HEALTH
CODE, 1978 PA 368, MCL 333. 16101 TO 333.18838, A HEALTH FACILITY
OR AGENCY LI CENSED AND CERTI FI ED UNDER ARTI CLE 17 OF THE PUBLI C
HEALTH CODE, 1978 PA 368, MCL 333. 20101 TO 333. 22260, AN ATHLETIC
COACH OR ATHLETI C TRAI NER, OR A BUSI NESS OR ENTERPRI SE THAT ONLY
UTI LI ZES | NDI VI DUALS THAT HAVE GRADUATED FROM A MASSAGE THERAPY
TRAI NI NG PROGRAM ACCREDI TED OR APPROVED BY THE NATI ONAL ASSQOCI A-
TI ON OF MASSAGE THERAPI STS, THE AMERI CAN MASSAGE THERAPY
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ASSCCI ATI ON, THE COVMM SSI ON ON MASSACE TRAI NI NG ACCREDI TATI ON, OR
THE DEPARTMENT TO SELL OR PROVI DE MASSAGES.

(1) "MASSAG ST" MEANS AN | NDI VI DUAL VWHO PERFORMS MASSAGE
SERVI CES FOR A MASSAGE ESTABLI SHVENT OR A SELF- EMPLOYED | NDI VI D-
UAL VWHO PERFORMS MASSAGE SERVI CES. MASSAG ST DOES NOT | NCLUDE AN
| NDI VI DUAL WHO HAS GRADUATED FROM A MASSAGE THERAPY TRAI NI NG PRO
GRAM ACCREDI TED OR APPROVED BY THE NATI ONAL ASSOCI ATI ON OF MNAS-
SACGE THERAPI STS, THE AMERI CAN MASSAGE THERAPY ASSOCI ATI ON, THE
COMM SSI ON ON MASSACE TRAI NI NG ACCREDI TATI ON, OR THE DEPARTMENT.

(J) "PARTNER' MEANS A CENERAL OR LI M TED PARTNER

(K) "PARTNERSHI P" MEANS A GENERAL OR LI M TED PARTNERSHI P.

(1) "PEACE OFFI CER' MEANS THE ATTORNEY GENERAL, A DEPUTY OR
ASSI STANT TO THE ATTORNEY GENERAL, OR A LAW ENFORCEMENT OFFI CER
AS THAT TERM IS DEFINED IN SECTION 2 OF THE M CH GAN LAW ENFORCE-
MENT OFFI CERS TRAI NI NG COUNCI L ACT, 1965 PA 203, MCL 28. 602.

(M "PRI NCl PAL OANER' MEANS A PERSON WHO OMANS 10% OR MORE OF
THE OUTSTANDI NG EQUI TY | NTERESTS OF A LI CENSEE | NCLUDI NG, BUT NOT
LIMTED TO, STOCK I N A CORPORATI ON, PARTNERSHI P | NTEREST I N A
PARTNERSHI P, OR MEMBERSHI P | NTEREST IN A LI M TED LI ABI LI TY

COMPANY.
(N) "RELAXATI ON ESTABLI SHVENT" MEANS A COWMERCI AL BUSI NESS,
ENTERPRI SE, OR SERVI CE THAT OFFERS OR HOLDS | TSELF OQUT AS OFFER-

| NG CONVERSATI ON OR RELAXATI ON OR ANY OTHER SERVI CES | N VHI CH AN
EMPLOYEE, ATTENDANT, OR PATRON IS | NVOLVED | N SPECI FI C SEXUAL
ACTI VI TY OR REPRESENTATI ON OF SEXUAL ACTI VI TY. RELAXATI ON ESTAB-
LI SHVENT | NCLUDES, BUT IS NOT LIMTED TO AN ESTABLI SHVENT
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COMVONLY KNOWN AS A " CONVERSATI ON PARLOR', "RELAXATI ON STUDI O',
"HEALTH SALON', OR "CALL SERVI CE".

(O "SADI SM' MEANS SEXUAL GRATI FI CATI ON ACHI EVED THROUGH, OR
THE ASSCCI ATI ON OF SEXUAL ACTIVITY WTH, THE I NFLI CTI ON OF PHYSI -
CAL PAI N, SUFFERI NG, HUM LI ATI ON, TORTURE, OR DEATH UPON ANOTHER
PERSON OR ANl MAL.

(P) "SEXUALLY ORI ENTED MATERI AL" MEANS A BOCK, ARTICLE, MAG
AZI NE, PUBLI CATI ON, OTHER WRI TTEN MATTER, DRAW NG, ETCHI NG,
PAI NTI NG PHOTOGRAPH, MOTI ON PI CTURE FI LM OR SOUND RECORDI NG
THAT DEPI CTS SEXUAL ACTIVITY, ACTUAL OR SI MJULATED, | NVOLVI NG
HUVAN BEI NGS, OR HUMAN BEI NGS AND ANI MALS, OR WHI CH EXHI BI TS
UNCOVERED HUVAN GENI TALS OR PUBIC REG ONS IN A LEWD OR LASCI VI QUS
MANNER, OR VWHI CH EXH BI TS HUMAN MALE GENI TALS I N A DI SCERNI BLY
TURG D STATE EVEN | F COVPLETELY COVERED.

(Q "SPECI FI C SEXUAL ACTIVITY" MEANS 1 OR MORE OF THE FQOL-
LOW NG SEXUAL ACTIVITIES OR EXH BI TI ONS OF ANATOM CAL AREAS:

(1) HUVAN GENI TALS I N A STATE OF SEXUAL STI MJLATI ON OR
AROUSAL.

(11) AN ACT OR REPRESENTATI ON OF AN ACT OF HUVAN MASTURBA-
TI ON, SEXUAL | NTERCOURSE, SCDOWY, CUNNI LI NGUS, FELLATIO OR
EXCRETORY FUNCTI ON.

(mi1) FONDLI NG OR EROTI C TOUCH NG CF HUVAN GENI TALS, PUBIC
REG ONS, BUTTOCKS, OR FEMALE BREASTS.

(1v) LESS THAN COVPLETELY AND OPAQUELY COVERED HUMAN GENI -
TALS OR PUBI C REG ONS, BUTTOCKS, OR FEMALE BREASTS BELOW THE TOP
OF THE AREQLA.
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(v) HUVAN MALE GENI TALS IN A DI SCERNI BLY TURG D STATE, EVEN
| F COMPLETELY AND OPAQUELY COVERED.

(R "TREAT" MEANS TO ADM NI STER THE SERVI CES PROVI DED BY A
MASSAGE ESTABLI SHVENT.

SEC. 1752. (1) BEG NNI NG 90 DAYS AFTER THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI' S SECTI ON, A PERSON SHALL NOT
ENGAGE | N, CARRY ON, OR PARTI Cl PATE | N THE OPERATI ON OF AN ADULT
ENTERTAI NVENT ESTABLI SHVENT OR ENGAGE | N THE OCCUPATI ON OF MASSA-
G ST UNLESS THE PERSON | S LI CENSED BY THE DEPARTMENT UNDER THI S
ARTI CLE.

(2) NOTW THSTANDI NG SECTI ON 601(3), 1 OR MORE OF THE FOLLOW
| NG APPLY TO A VI OLATI ON OF SUBSECTION (1):

(A) A PERSON WHO ENGAGES I N THE OCCUPATI ON OF MASSAG ST I N
VI OLATI ON OF SUBSECTION (1) IS GULTY OF A M SDEMEANOR PUNI SHABLE
BY A FINE OF NOT MORE THAN $500. 00 OR | MPRI SONVENT FOR NOT MORE
THAN 6 MONTHS, OR BOTH.

(B) A PERSON, ENGAGED I N THE MANAGEMENT OF AN ADULT ENTER-
TAI NVENT ESTABLI SHMVENT, AND EACH OF THE FOLLOW NG PERSONS, AS
APPLI CABLE, ENGAG NG I N, CARRYI NG ON, OR PARTI Cl PATI NG I N THE
OPERATI ON OF AN ADULT ENTERTAI NMENT ESTABLI SHVENT | N VI CLATI ON OF
SUBSECTION (1) IS GULTY OF A M SDEMEANOR PUNI SHABLE BY A FI NE OF
NOT MORE THAN $10, 000. 00 OR | MPRI SONVENT FOR NOT MORE THAN 6
MONTHS, OR BOTH:

(1) IF THE PERSON IS A CORPCRATI ON, A PRI NCl PAL OMNER,
Dl RECTOR, OR OFFI CER

(11) IF THE PERSON | S A PARTNERSHI P, A GENERAL PARTNER OR
PRI NCI PAL OANER.
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(1m1) IF THE PERSON | S A LIM TED LI ABI LI TY COVPANY, A
PRI NCl PAL OAMNER OR MANACER.

(C© A PERSON ENGAG NG I'N, CARRYI NG ON, OR PARTI Cl PATI NG I N
THE OPERATI ON OF A MASSAGE ESTABLI SHVENT THAT IS FOUND TO HAVE
UPON THE PREM SES A MASSAG ST I N VI OLATI ON OF SUBSECTION (1) IS
GUILTY OF A M SDEMEANCR PUNI SHABLE BY A FI NE OF NOT' LESS THAN
$2,500. 00 AND NOT MORE THAN $10, 000. 00. A FI NE ASSESSED UNDER
TH' S SUBDI VI SI ON SHALL NOT BE SUSPENDED. THE ARREST, PROSECU-
TIAN, OR CONVI CTI ON OF THE MASSAG ST FOR VI OLATI ON OF SUBSECTI ON
(1) 1'S NOT REQUI RED FOR ASSESSMENT OF A PENALTY UNDER THI S
SUBDI VI SI ON.

(3) A CERTI FI CATE BY THE DEPARTMENT THAT A DI LI GENT SEARCH
OF THE DEPARTMENT' S RECORDS KEPT IN CONFORM TY WTH THI S ARTI CLE
HAS FAI LED TO DI SCLOSE THE EXI STENCE OF A VALID LI CENSE FOR AN
ADULT ENTERTAI NVENT ESTABLI SHVENT IS PRI MA FACI E EVI DENCE OF A
VI OLATI ON OF SUBSECTI ON (1).

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. _ or House Bill No. 5125
(request no. 04171'99 a *).

(b) Senate Bill No. or House Bill No. 5126
(request no. 05234' 99).

(c) Senate Bill No. or House Bill No. 5127
(request no. 05235'99).

(d) Senate Bill No. or House Bill No. 5128

(request no. 05236' 99).

04171' 99 *



(e) Senate Bill No.

(request no.

05237' 99).

(f) Senate Bill No.

(request no.

05238’ 99).

(g) Senate Bill No.

(request no.

05239' 99).

(h) Senate Bill No.

(request no.

04171' 99 *

05240’ 99) .

Fi nal

page.

or

or

or

or

House

House

House

House

Bill

Bill

Bill

Bill

5129

5130

5131

5132

DAM



