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HOUSE BILL No. 5139

November 30, 1999, Introduced by Reps. Kukuk, LaSata, Ruth Johnson, Gossdlin,
Pappageorge, Middaugh, Tabor, DeVuyst, Ehardt, Mortimer, Patterson, Koetje, Shackleton,
Hager, Voorhees, Faunce, Caul, Cameron Brown, Toy, DeHart and Raczkowski and referred to
the Committee on Constitutional Law and Ethics.

A bill to anmend 1954 PA 116, entitled
"M chigan election |aw,"
by anendi ng sections 14a, 24j, 666a, 669, 805, and 871 (MCL
168. 14a, 168.24j, 168.666a, 168.669, 168.805, and 168.871), sec-
tions 14a and 805 as anmended by 1995 PA 261 and section 871 as
anended by 1996 PA 583.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 14a. As used in this act: ——netal—

(A) "BALLOT CONTAI NER' MEANS A CONTAI NER MADE OF METAL,
PLASTI C, FI BERGLASS, OR OTHER MATERI AL THAT PROVI DES RESI STANCE
TO TAVPERI NG USED FOR TRANSPORTI NG AND STORI NG VOTED BALLOT CARDS
AND THAT IS CAPABLE OF BEI NG SEALED WTH A METAL SEAL. A BALLOT
CONTAI NER | NCLUDES A BALLOT BOX, A TRANSFER CASE, OR OTHER
CONTAI NER USED TO SECURE BALLOTS, | NCLUDI NG OPTI CAL SCAN BALLOTS
AND ELECTRONI C VOTI NG SYSTEMS AND DATA.
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(B) "METAL seal"™ or "seal" neans a seal of high tensile
strength that is approved by the secretary of state —pursutant—to—
UNDER section 36.

Sec. 24j. Before June 1 of 2002, AND every fourth year —
begiantng—+n—31940— THEREAFTER, a county board of canvassers shal
exam ne —the—batHot—boxes— EACH BALLOT BOX AND OTHER BALLOT
CONTAI NER to be used in —any— AN el ecti on conduct ed under —the
ptrovistens—of— this act. The board shall designate on the ball ot
box OR OTHER BALLOT CONTAI NER that the BALLOT box OR OTHER BALLOT
CONTAI NER does or does not neet the specifications required by
this act. A ballot box —whiteh— OR OTHER BALLOT CONTAI NER THAT
has not been approved by the board shall not be used to store
voted ballots. A —eterk—of—a— city, village, or township CLERK
may procure ——at—the—expense—of the—unt-t—ofgovernrenrt—ustngthe
safre—a——suffetent—nmunber—of—proper— bal | ot boxes —te—+neet—the
regutrerent s—of —thts—act— AND OTHER BALLOT CONTAI NERS AS PROVI DED
I N SECTI ON 669. A clerk who uses or permts the use of —any— A
bal | ot box —whieh—Has—been—disapproved— OR OTHER BALLOT CONTAI NER
THAT HAS NOT BEEN APPROVED is guilty of a m sdenmeanor

Sec. 666a. In addition to the supplies furnished under
section 666, the secretary of state shall furnish to —+he— EACH
county cl erk —ef—each——county— devi ces —which—when—used—wth
setHf—seatng—retat—seals—wtH— TO enabl e ball ot boxes OR OTHER
BALLOT CONTAI NERS to be sealed easily and securely WTH
SELF- SEALI NG METAL SEALS.

Sec. 669. —At—any— FOR A federal, state, district, or

county primary or election, —the—vartous—tcirtyantd—towship
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boards— A CITY, TOMSH P, OR VI LLAGE BOARD of el ection
conmm ssioners shall —furntsh— PROVIDE, at the expense of —thetr—
THE respective —etttes—angdtownships— CITY, TOMSH P, OR VI LLAGE
EACH OF the foll ow ng:

(a) —Fhere—shatt—beprovided—andkept—bythetownshtp—ecterk

stttabte—batHot—boxes— FOR EACH ELECTI ON PRECI NCT, A BALLOT BOX
with | ock and key ———each—of—which—battot—bexes— APPROVED UNDER
SECTI ON 24J. EACH BALLOT BOX shall have an opening through the

inside |lid of the proper size to admt a single —fetded— ball ot

into the box. -AH—batHet—boxes— EACH BALLOT BOX shall be pro-
vided with a second cover or a netal or wooden device for closing
—steh—stot—so—the——sanre—rmraynot—be—opened— THE OPEN NG TO PREVENT
ACCESS wi t hout unl ocking the ballot box and breaking the seal.
—thereon—and— THE CI TY, TOMSH P, OR VI LLAGE CLERK SHALL PROVI DE
AND KEEP ADEQUATE BALLOT BOXES FOR EACH PRECI NCT.

(B) FOR EACH ELECTI ON PRECI NCT, A BALLOT CONTAI NER, | N ADDI -
TION TO A BALLOT BOX, APPROVED UNDER SECTI ON 24J, | F ANOTHER
BALLOT CONTAINER IS UTI LI ZED I N THE PRECI NCT. A BALLOT CONTAI NER
| S A CONTAI NER | NCLUDI NG A BALLOT BOX USED FOR TRANSPORTI NG AND
STORI NG VOTED BALLOT CARDS AS DEFI NED | N SECTI ON 14A.

(O —b)—TFhe I . ol . L .y I
ties—t o I C I " e
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cotnetH-s—of—the—vart+ous—vitHages—shatH—procure—+for— FOR each
pol l'ing place, —theretn—aitag—of—thebnited—Statess— A UNI TED
STATES FLAG THE FLAG SHALL BE nade of class "A" bunting and —ef

threnstoens— MEASURE not | ess than 3 feet —+nA—wdth—by5+feet—in

WDE AND 5 FEET LONG. THE BOARD OF ELECTI ON COMM SSI ONERS, TOM-
SH P BOARD, OR VI LLAGE COUNCI L SHALL DELI VER THE FLAG AT THE TI ME
PROVI DED IN THI S ACT TO THE BOARD OF ELECTI ON | NSPECTORS FOR THE
JURI SDI CTI ON ALONG W TH ADDI TI ONAL | TEMS NEEDED TO DI SPLAY THE
FLAG  THE ELECTI ON | NSPECTORS SHALL ENSURE THAT THE FLAG | S DI S-
PLAYED AT EACH POLLI NG PLACE DURI NG AN ELECTI ON. | MMVEDI ATELY
AFTER THE ELECTI ON, THE BQARD of el ection inspectors shall return
et _whi-eh—sha—t L ot I I .

. 1 I . e I I it
care—and—custodythereof— EACH FLAG TO THE CLERK OF THE RESPEC-
TI'VE JURI SDI CTI ON. THE CLERK SHALL PROVI DE PROPER CARE AND CUS-
TODY OF THE FLAG  THE FLAG SHALL BE USED EXCLUSI VELY FOR DI SPLAY
| N A POLLI NG PLACE DURI NG AN ELECTI O\.

Sec. 805. (1) After the ballots —ef—eachkind— are counted
AS PROVIDED IN TH S CHAPTER, the board of election inspectors
shal |l securely tie the ballots in packages or rolls, and the
board of election inspectors shall —tausetoebeindorsetd—and
attached— ATTACH to each ball ot bag —a— AN ENDORSED st at enent
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show ng the nunber and kind of ballots included in the ball ot
bag. The statenent shall be securely attached to the outside of
the bag, as prescribed by the secretary of state.

(2) After all ballots are tied in packages or rolls, the
board of election inspectors shall place the ballots in ball ot
bags approved by the secretary of state. The board of election
i nspectors shall then seal the bags with an approved seal that
shal | be furnished with the election supplies. The bags shal
—then—together— BE PLACED IN THE BALLOT BOX OR OTHER BALLOT CON-
TAI NER PROVI DED FOR BALLOTS UNDER SECTI ON 669 ALONG with 1 tally
sheet, —when— |F THE TALLY SHEET | S not conbined with the state-
ment of returns. ——beptaced—+nthebattot—box—providedFor—such
bat+oets— The board of election inspectors shall securely fasten
and seal the ballot box OR OTHER BALLOT CONTAI NER wi th an
approved seal furnished wth the election supplies. —the— THE
seal shall be affixed +A—armanner—that—renrders— TO RENDER it

i npossi ble to open the ballot box OR OTHER BALLOT CONTAI NER wi t h-
out breaking the seal. The board of election inspectors shal
then deliver the ballot box OR OTHER BALLOT CONTAI NER to the

townshi p, —efr— city, OR VILLACGE clerk

Sec. 871. (1) In a precinct using paper ballots, the board
of canvassers conducting a recount pursuant to this chapter shal
conduct the recount, subject to all of the foll ow ng:

(a) The ballots in packages or ballot bags that are secured
and seal ed so that a ball ot cannot be renoved or inserted unless
the ball ot corresponds in nunber with the poll list delivered to

the appropriate clerk by the board of election inspectors, shal
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be recounted even though the ball ot box OR OTHER BALLOT CONTAI NER
is not securely sealed with the seal of record.

(b) I'f the ballot box OR OTHER BALLOT CONTAINER is securely
sealed with the seal of record, only the ballots that correspond
in nunmber with the poll list delivered to the appropriate clerk
by the board of election inspectors shall be recounted even
t hough the ballots are not secured and seal ed in packages or
bal | ot bags.

(c) If the ballot box OR OTHER BALLOT CONTAI NER i s not
securely sealed or if the seal on the ballot box OR OTHER BALLOT
CONTAINER is not the seal of record and the ballots in packages
or ballot bags are not secured and sealed so that a ball ot cannot
be renoved or inserted, the ballots shall not be recounted and
the original count of the ballots as reported by the board of
el ection inspectors shall stand as the correct count.

(d) I'f the nunber of ballots in a secured and seal ed package
or bag and the nunber of ballots issued on el ection day as shown
on the poll list do not match and the difference is not explained
to the satisfaction of the board of canvassers, the ballots shal
not be recounted and the original count of the ballots as
reported by the board of election inspectors shall stand as the
correct count.

(2) Except as otherw se provided in this section, the board
of canvassers conducting a recount pursuant to this chapter shal
recount all ballots of a precinct using an electronic voting

systemunless 1 or nore of the follow ng circunstances exist:
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(a) The seal on the transfer case OR OTHER BALLOT CONTAI NER
is broken or bears a different nunber than that recorded on the
pol | book, the breaking or discrepancy is not explained to the
satisfaction of the board of canvassers, and security of the bal-
| ots has not been ot herw se preserved.

(b) The nunber of ballots TO BE RECOUNTED and t he nunber of
ball ots issued on election day as shown on the poll list or the
conputer printout do not match and the difference is not
expl ained to the satisfaction of the board of canvassers.

(c) The seal used to seal the ballot | abel assenbly to a
voting device in the precinct is broken or bears a different
nunber than that recorded in poll records and the ballot |abels
or rotation of candidates' nanes is different than that shown by
ot her voting devices in the precinct and records of the board of
el ecti on conm ssi oners.

(3) In a precinct in which voting nachi nes are used, the
board of canvassers conducting a recount pursuant to this chapter
shall recount all voting machines used in the precinct unless 1
or nore of the follow ng circunstances exist:

(a) Al voting machines used in a precinct shall not be
recounted if the sum of the nunbers appearing on the public
counters of all voting machines used in the precinct exceeds the
total nunber of voters who voted in the precinct as shown by the
pol | book, plus the nunber of tinmes the nmachine was operated by
the inspectors of election and custodi ans, as shown by the record

of the board of election inspectors, and the excess is not
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8
expl ained to the satisfaction of the board of canvassers by the
i nspectors of election of that precinct.

(b) A voting machine used in a precinct shall not be
recounted if the voting machine is not sealed with the seal of
record in such a manner as to render it inpossible to vote on the
machi ne or to otherw se change the totals appearing on the indi-
vi dual candi date or ball ot question counters.

(c) A voting nmachine used in a precinct shall not be
recounted if the nunber appearing on the protective counter of
the voting machine at the tine of the recount does not equal the
sum of the nunber appearing on the protective counter at the
openi ng of the polls as shown by the certificate of the board of
el ection inspectors and the nunber appearing on the public
counter at the tinme of the recount.

(4) In a precinct in which voting nmachi nes are used, which
preci nct cannot be recounted under subsection (3), absent voter
ballots tallied in that precinct shall not be recounted unless
recorded separately. This section does not prohibit the recount-
ing of absent voter ballots tallied in a precinct using an absent
voter counting board or in a precinct in which 1 or nore voting
machi nes are recountable, if the absent voter ballots are
securely packaged and seal ed.

(5) If a board of canvassers conducting a recount pursuant
to this chapter determines that the ballots of a precinct are not
eligible for recount under this section, the original return of

the votes for that precinct shall be taken as correct.
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(6) A board of canvassers conducting a recount pursuant to
this chapter may conduct a recount by the foll ow ng neans:

(a) A manual tally of the ballots.

(b) A tabulation of the ballots on a conputer using a soft-
ware application designed to specifically count only the office
or ballot question subject to the recount.

(c) Atabulation of the ballots on a conputer using the sane
software application used in the precinct on el ection day.

(d) Any conbination of nethods in subdivision (a), (b), or
(c), as determ ned appropriate by the board of canvassers.

(7) I'f a board of canvassers conducting a recount pursuant
to this chapter intends to conduct a recount on a conputer, the
board of canvassers shall first test the software application by
use of a test deck to determne if the program accurately counts
the votes for the office or ballot question subject to the
recount. |If the test under this subsection fails to show that
the software application accurately counts the votes for the
of fice or ballot question subject to the recount, the board of
canvassers shall use another neans prescribed in subsection (6)

to conduct the recount.
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