HOUSE BILL No. 5143

a A W N P

HOUSE BILL No. 5143

November 30, 1999, Introduced by Reps. Jelinek, Jellema, Julian and Scranton and
referred to the Committee on Agriculture and Resource Management.

A bill to amend 1959 PA 228, entitled
"An act to pronote the devel opnent of the Mchigan fruit and veg-
etable industry; to define certain types and nethods of fruit and
veget abl e storage; to prohibit the sale of fruits and vegetabl es
m sbranded as to type of storage; to provide for records; to pro-
vide for licensing of certain fruit and vegetable storage facili-
ties; to provide for registration and permts for packers or
repackers; to provide for revocation of |icenses; to provide for
the enforcenent of this act; and to provide penalties for viola-
tion of this act,"”
by anending sections 1, 2, 3, 4, 5, 6, and 9 (MCL 286. 371,
286. 372, 286.373, 286.374, 286.375, 286.376, and 286.379) and by
addi ng sections 2a and 4a; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 1. —Foer—the—purpese—of— AS USED IN this act: —
“eont+rotHed—
(A) "APPLES' MEANS ALL VARI ETI ES OF APPLES.
(B) "CONTROLLED at nosphere storage" —wotiited—atrosphere
. i : . hod—of :
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frutts—er—vegetables— neans the storage of fruits or vegetabl es
—that—have—been—kept— in an approved seal ed storage roomor in an

approved seal ed storage building, or in a seal ed storage space
Wi thin the roomor building, under controlled conditions of tine
i n days, oxygen content, carbon dioxide content, and tenperature
as established by —regutat+oen—oef—thedirector—of—agrteutture—
THI'S ACT OR RULES ADOPTED UNDER THI S ACT. The termcontrolled
at nosphere may be referred to by the initials "CA" or simlar
terns or abbreviations.

(© "D RECTOR'" MEANS THE DI RECTOR OF THE M CH GAN DEPARTMENT
OF AGRICULTURE OR HI'S OR HER DESI GNATED AGENTS.

(D) "SEALED STORAGE ROOM', "SEALED STORAGE SPACE", OR
"SEALED STORAGE BUI LDI NG' MEANS SEALED STORAGE SPACES | N WHI CH
CONTROLLED ATMOSPHERE | S MAI NTAI NED, | NFERRED, ADVERTI SED, OR
REPRESENTED AS HAVI NG A CONTROLLED ATMOSPHERE

Sec. 2. —Ne— A person ——fH+rm—assoetatton—or—corporatton—
OR OTHER LEGAL ENTITY shall NOT sell, LABEL, DESCRI BE, ADVERTI SE
COFFER, expose, —offer—for—sate— exchange, or transport —any—
fruits or vegetables for sale represented as having been —expesed
to— HELD UNDER control | ed at nosphere —er—odtf+ed—atnesphere—
STORAGE CONDI TI ONS AS SPECI FIED IN THI S ACT, alone or with other
words, or use any such terns or formor words or synbols of sim-
lar inport on any container or lot of fruits or vegetabl es adver-
tised, sold, offered for sale, or transported for sale within
this state unless the fruits or vegetabl es have been stored in

conpliance with the provisions of this act — and rul es —and

regutat+oens— pronul gated by the director. —ef—agrt+eut-ture—
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SEC. 2A. (1) EACH SEALED STORAGE ROOM SEALED STORAGE
SPACE, OR SEALED STORAGE BUI LDI NG USED AS A CONTROLLED ATMOSPHERE
STORAGE FACI LITY FOR FRU TS AND VEGETABLES SHALL BE CONSTRUCTED
OF MATERI ALS THAT W LL ALLOW FOR THE ESTABLI SHVENT AND MAI NTE-
NANCE OF THE REQUI RED LEVELS OF CARBON DI OXI DE, OXYGEN, AND TEM
PERATURE AND THAT ARE ACCEPTABLE TO THE DI RECTOR.

(2) EACH SEALED STORAGE ROOM SEALED STORAGE SPACE, OR
SEALED STORAGE BUI LDI NG SHALL HAVE A FAHRENEHEI T THERMOMETER
PROPERLY | NSTALLED AND MAI NTAI NED. AN APPROVED GAS ANALYZER FOR
THE MEASUREMENT OF CARBON DI OXI DE AND OXYGEN GASES SHALL BE
READI LY ACCESSI BLE TO ALL SEALED ROOMS OR UNI TS.

Sec. 3. (1) A PERSON OR OTHER LEGAL ENTITY STORI NG FRUI TS
AND VEGETABLES | N A CONTROLLED STORAGE ATMOSPHERE SHALL KEEP A
DAILY record —efr—aformapprovetd—bythedirector—of—agrteutture
shatH—be—+kept— at a convenient |ocation adjacent to the storage
room storage space, or storage building fromthe day of sealing
the room space, or building to the day of opening of the storage
room space, or building.

(2) THE DAILY RECORDS KEPT UNDER SUBSECTI ON (1) SHALL | NDI -
CATE THE ATMOSPHERI C CONDI TI ONS | N EACH SEALED STORAGE SPACE FROM
THE DATE OF SEALI NG UNTIL THE DATE THE SPACE |'S OPENED. THE
DAl LY RECORDS SHALL | NDI CATE THE DATE AND TI ME OF RECORDI NG THE
TEMPERATURES | N DEGREES FAHRENHEI T, THE PERCENTAGES OF CARBON
DI OXI DE, AND THE PERCENTAGE OF OXYGEN.

(3) The DAILY record shall be subject to review by the
di rect or —of—agrteutture—or—his—avthortzed—agents— at any tine

for a period of at least 1 year from date of sealing.
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Sec. 4. The director —eof—agrteutture—shatH—rakereasonable—
MAY PROVULGATE rul es and regul ati ons —+ra—acecordance—wth—thepro—

the—enforcerment—of theprovistons—of—thts—act— REGARDI NG THE CON-
TROLLED ATMOSPHERE STORAGE OF FRU T AND VEGETABLES PURSUANT TO

THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24. 328.

SEC. 4A. (1) A PERSON OR OTHER LEGAL ENTI TY DESI RI NG TO
MAI NTAI N A LI CENSED CONTROLLED ATMOSPHERE ROOM SHALL NOTI FY THE
DI RECTOR W THI N 5 DAYS AFTER THE DATE OF SEALING THE OXYGEN
W TH N THE SEALED STORAGE ROOM SHALL BE 5% OR LOMER W THI N 14
DAYS AFTER THE STORAGE ROOM | S SEALED BY THE OPERATOR. AN OPERA-
TOR SHALL MAKE AVAI LABLE FOR | NSPECTI ON, UPON REQUEST OF THE
DI RECTOR, THE DAI LY RECORD FOR THE SEALED STORAGE ROOMS.

(2) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (3), THE
APPLES SHALL BE STORED I N A CONTI NUOUSLY SEALED STORAGE ROOM THAT
DOES NOT HAVE MORE THAN 5% OXYGEN FOR A M NI MUM PERI OD OF 60
DAYS, EXCEPT THAT GALA AND JONAGOLD VARI ETI ES MAY BE REMOVED FROM
STORAGE | N NOT LESS THAN 45 DAYS.

(3) THE OXYGEN LEVEL I N ANY SEALED CONTROLLED STORAGE MAY BE
MORE THAN 5% FOR AN ACCUMULATED TI ME NOT TO EXCEED 10 DAYS (240
HOURS) DURI NG THE STORAGE PERI OD. | F THE ATMOSPHERI C CONDI TI ONS
HAVE BEEN | NTERRUPTED, THE M NI MUM STORAGE PERI OD SHALL BE
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| NCREASED TO 70 DAYS FOR ALL FRUI T EXCEPT FOR GALA AND JONAGCLD,
VWH CH SHALL HAVE A M Nl MUM STORAGE PERI GD OF 55 DAYS.

(4) ALL CONTROLLED ATMOSPHERE STORAGE ROOVS SHALL BE SEALED
BY THE OPERATOR. TO QUALI FY FOR "CA" STORAGE, THE ROOM MJST BE
SEALED ON OR BEFORE NOVEMBER 15 OF THE STORAGE YEAR. AT THE TI ME
OF I NSPECTI ON BY A DEPARTMENT REPRESENTATI VE, THE REPRESENTATI VE
MUST PLACE AN OFFI Cl AL SEAL ON THE DOOR. AN OPERATOR SHALL NOT
BREAK THE SEAL AND SHALL NOT ENTER THE STORAGE ROOM DURI NG THE
DAYS REQUI RED FOR THE SEALED STORAGE PERI GD, EXCEPT AS PROVI DED
I N SUBSECTION (3). | F I NTERRUPTI ONS | N ATMOSPHERI C CONDI Tl ONS
OCCUR, THE OPERATOR SHALL NOTI FY THE DEPARTMENT W THI N 48 HOURS
AFTER THE ATMOSPHERI C CONDI TI ONS I N THE STORACGE ROOM ARE
| NTERRUPTED. STORAGE ROOMS WHOSE ATMOSPHERI C CONDI TI ONS W\ERE
| NTERRUPTED MAY BE RESEALED BY AN AUTHORI ZED REPRESENTATI VE OF
THE DEPARTMENT.

(5) THE Al R TEMPERATURE OF ANY STORACGE ROOM SHALL NOT EXCEED
35 DEGREES FAHRENHEI T FOR JONATHAN, ROVE BEAUTY, DELICH QUS (ALL),
AND STAYMAN VARI ETI ES AND THE TEMPERATURE SHALL NOT EXCEED 41
DEGREES FAHRENHEI T FOR ALL OTHER VARI ETI ES DURI NG THE | NTERRUP-

TI ON PERI OD.
Sec. 5. (1) —Ne— A person ——fH+rm—assecitat+on—-or
corporatton— OR OTHER LEGAL ENTI TY shall NOT operate any seal ed

type storage for fruits or vegetables where controll ed atnosphere
is used wthout first obtaining a license fromthe director —ef

agrt+eutture— FOR EACH SEALED STORACGE UNIT. —-At++eense—shatt—be
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condtttons—ApptHeati+on— AN APPLI CATION for |icense shall be

made on forns furnished by the director. —ef—agrieutture—
(2) A fee of —$25-00— $35.00 per room shall acconpany each

application. —Ne— THE DI RECTOR SHALL NOT | SSUE A |icense —shat-
be—+ssued— under —the——provistons—of— this act unless the director
—of—agr+ettture— or his OR HER aut horized agent has inspected the
storage facilities and found —t+hem- THOSE FACILITIES to be in
conpliance wth this act and —+egutat+oens— RULES pronul gat ed

under this act.

(3) Al licenses —shalHH— expire on Novenber —1— 15 of the
year after issue — and —shatH— MAY be renewed annual |y
—thereafters— unless the license is revoked or suspended. —Vhen

Hutts—

(4) FRU TS and veget abl es —are— not represented as con-
troll ed at nosphere —er—rodtfed—atnesphere— storage —+t—shat—
ARE not —be—reeessary—to—<conpty— REQUI RED TO BE I N COVPLI ANCE

with the requirenents of this act.

Sec. 6. (1) —Fhe— IN ADDI TION TO ANY OTHER PENALTI ES OR
SANCTI ONS PROVI DED FOR BY LAW THE director —eof—agrteutture—
AFTER NOTI CE AND OPPORTUNI TY FOR A HEARI NG UNDER THE ADM NI STRA-
Tl VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328,
my —wthhold—and—refuse—to—+ssue— DENY, SUSPEND, OR REVCKE a
license for any control |l ed at nosphere storage room space, or
bui I ding that had not been operated, or is not prepared to be

oper at ed, i n —accordance—wth—the—regutrerents—of— COVPLI ANCE
WTH this act or any rul es —antd—regttattons— i ssued —hereunder—

UNDER THI S ACT. —The—director—of—agrteutture—raybringan—action
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tssued—

(2) THE DI RECTOR, UPON FI NDI NG AFTER NOTI CE AND OPPORTUNI TY
FOR A HEARI NG THAT A PERSON HAS VI OLATED ANY PROVI SION OF TH S
ACT, MAY | MPCSE AN ADM NI STRATI VE FI NE OF NOT MORE THAN $1, 000. 00
FOR EACH VI CLATI ON.

(3) I'F THE DI RECTOR FI NDS THAT A PERSON OR FI RM HAS VI OLATED
PROVI SI ONS OF THE ACT DESPI TE THE EXERCI SE OF DUE CARE, THE
Dl RECTOR MAY | SSUE A WARNI NG | NSTEAD OF | MPOSI NG AN ADM NI STRA-

TI VE FI NE.

(4) THE DI RECTOR SHALL ADVI SE THE ATTORNEY CGENERAL OF THE
FAI LURE OF A PERSON TO PAY AN ADM NI STRATI VE FI NE | MPOSED UNDER
TH S SECTI ON. THE ATTORNEY GENERAL SHALL BRI NG AN ACTION IN A
COURT OF COVPETENT JURI SDI CTI ON TO RECOVER THE FI NE.

(5) THE DI RECTOR MAY BRI NG AN ACTI ON TO ENJO N THE VI OLATI ON
OR THREATENED VI OLATION OF THIS ACT OR A RULE PROMULGATED PURSU-
ANT TO TH'S ACT IN A COURT OF COMPETENT JURI SDI CTlI ON OF THE
COUNTY IN WH CH THE VI OLATI ON OCCURS OR | S ABOUT TO OCCUR.

(6) ANY ClIVIL PENALTIES OR RECOVERY OF ANY ECONOM C BENEFI TS
ASSOCI ATED WTH A VI OLATION OF THI S ACT AND COLLECTED UNDER THI S
SECTI ON SHALL BE PAI D TO THE STATE TREASURY AND CREDI TED TO THE
DEPARTMENT FOR THE ENFORCEMENT OF THI S ACT.

Sec. 9. Any person ——fH+rm—assoetatton—or—corporatton— OR
OTHER LEGAL ENTITY who violates any of the provisions of this act
is guilty of a m sdenmeanor PUNI SHABLE BY A FI NE OF NOT LESS THAN
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1 $200. 00 OR MORE THAN $5, 000. 00 OR BY | MPRI SONVENT FOR NOT MORE
2 THAN 90 DAYS.
3 Enacting section 1. Sections 7 and 8 of 1959 PA 228, MCL
4 286. 377 and 286. 378, are repeal ed.
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