HOUSE BILL No. 5180

N~ o oA~ WON P

HOUSE BILL No. 5180

December 8, 1999, Introduced by Reps. Switalski, Julian and Woodward and referred to
the Committee on Constitutional Law and Ethics.

A bill to anmend 1954 PA 116, entitled
"M chigan election |aw,"
by anendi ng sections 51, 71, 91, 131, 161, 191, 281, 327, 342,
383, 391, 409, 411, 431, and 467 (MCL 168.51, 168.71, 168.91,
168. 131, 168.161, 168.191, 168.281, 168.327, 168.342, 168. 383,
168. 391, 168.409, 168.411, 168.431, and 168.467), as anended by
1982 PA 505.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 51. A person —shatt+— IS not —bhe— eligible to —the

off+ee—of— BE governor or |ieutenant governor unless the person

—has—attarned—the—age—of— | S 30 years OF ACE OR OLDER and has

been a registered and qualified elector in this state for 4 years

—fext— | MVEDI ATELY preceding his or her election, as provided in

section 22 of article 5— V of the state constitution of 1963. A

person who has been convicted of a violation of section 12a(1) of
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—Act—No—370—of thePubliecAets—of 1941 —berng—sectton—38412a
of—the—M-echtgan—Conptted—taws,—shatt— 1941 PA 370, MCL 38. 412A,
IS not —be— eligible to —the—off+ee—o6f— BE governor or |ieutenant
governor for —a—pertod—of— 20 years after the conviction. A
PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER THE LAWS OF THI S
STATE OR ANOTHER STATE | S NOT ELI G BLE TO BE GOVERNCR OR LI EUTEN-
ANT GOVERNOR FOR 20 YEARS AFTER THE CONVI CTI O\

Sec. 71. A person —shatt— IS not —bhe— eligible to —the
off+ees—of— BE secretary of state or attorney general if the
person is not a qualified elector of this state. A person who
has been convicted of a violation of section 12a(1l) of —Aet
No—370—of—thePubHt—-Acts—of 1941 —beingsection38412a—of—the
Mehtgan—Cormptted—taws—shatt— 1941 PA 370, MCL 38.412A, IS not
—be— eligible to t+he—off+ees—of— BE secretary of state or attor-
ney general for —a—pertoed—of— 20 years after THE conviction. A
PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER THE LAWS OF THI S
STATE OR ANOTHER STATE |'S NOT ELI A BLE TO BE SECRETARY OF STATE
OR ATTORNEY CGENERAL FOR 20 YEARS AFTER THE CONVI CTI ON.

Sec. 91. A person —shatH— IS not ELIG BLE TO be a United
St ates senator unless the person —has—attatned—the—age—-of— | S 30
years —ant— OF AGE OR OLDER, has been a citizen of the United
States for NOT LESS THAN 9 years, and is, when el ected, —an
tAhabttant— A RESI DENT of —that— TH S state, —for—whteh—he—-or—she
shatH—be—<chosen— as provided in section 3 of article | of the

United States constitution. A person who has been convicted of a

violation of section 12a(1l) of —Aet—No—370—of—thePublteActs—of
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1941 PA 370, MCL 38.412A, IS not —be— eligible to the—oefH+ece—of—
BE A United States senator for —a—perrod—of— 20 years after THE
conviction. A PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER
THE LAWS OF THI S STATE OR ANOTHER STATE I'S NOT ELI G BLE TO BE A
UNI TED STATES SENATOR FOR 20 YEARS AFTER THE CONVI CTI ON.

Sec. 131. A person —shatH— IS not ELI G BLE TO be a UNI TED
STATES representative unl ess the person —has—attatned—the—age—of—
| S 25 years —ant— OF AGE OR OLDER, HAS been a citizen of the
United States for NOT LESS THAN 7 years, and is, when el ected,
—an—tnhabttant— A RESI DENT of —that— THI S state, —+n—whieh—Hhe—-of
she—shalHH—be—ehosen,— as provided in section 2 of article —+ |
of the United States constitution. A person who has been con-
victed of a violation of section 12a(1) of —-Act—No—376—of—the

i : e . . C b
Cotrptted—taws—shatt— 1941 PA 370, MCL 38.412A, IS not —be— eli-
gi bl e to —the—off+ee—of— BE A UNl TED STATES representative —+#
congress— for —a—pertod—of— 20 years after THE conviction. A
PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER THE LAWS OF THI S
STATE OR ANOTHER STATE | S NOT ELI G BLE TO BE A UNI TED STATES REP-
RESENTATI VE FOR 20 YEARS AFTER THE CONVI CTI ON.

Sec. 161. A person —shatH+— IS not —be— eligible to —the
off+ee—of— BE A state senator or representative unless the person
is acitizen of the United States and a qualified elector of the
district he or she represents, as provided in section 7 of arti-
cle 41V of the state constitution of 1963. A person who has
been convicted of a violation of section 12a(1l) of —-Act—No—3+6

Ly o : e : . PTURIVIRY
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Cotrptted—taws,—shat-+— 1941 PA 370, MCL 38.412A, | S not —bhe—
eligible to t+he—offiee—of— BE A state senator or representative
for —a—pertotd—of— 20 years after THE conviction. A PERSON WHO
HAS BEEN CONVI CTED OF A FELONY UNDER THE LAWS OF THI S STATE OR
ANOTHER STATE IS NOT ELI G BLE TO BE A STATE SENATOR OR REPRESEN-
TATI VE FOR 20 YEARS AFTER THE CONVI CTI1 ON

Sec. 191. A person —shatH+— IS not —be— eligible to —the
off+ee—of— BE A county clerk, county treasurer, register of
deeds, prosecuting attorney, sheriff, drain conm ssioner, survey-
or, or coroner if the person is not a qualified elector of the
county in which THE el ection is —seught— HELD. A person who has
been convicted of a violation of section 12a(1l) of —-Act—No—3+6
of —the—PubHeAets—of 1941 —beingsection38412a—oftheMehtgan
Corrptted—taws—shatt— 1941 PA 370, MCL 38.412A, IS not —be— eli-
gi bl e to —any—of—the—-oftfHces—enuvrerated+n—this—seet+on— HOLD AN
OFFI CE LI STED ABOVE for —a—pertot—of— 20 years after THE
conviction. A PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER
THE LAWS OF THI S STATE OR ANOTHER STATE IS NOT ELI G BLE TO HOLD
AN OFFI CE LI STED ABOVE FOR 20 YEARS AFTER THE CONVI CTI1 ON

Sec. 281. A person —shalH+— IS not —be— eligible to nenber-
ship on the state board of education, the board of regents of the
university of M chigan, the board of trustees of Mchigan state
university, or the board of governors of Wayne state university
if the person is not a registered and qualified elector of this
state. A person who has been convicted of a violation of section
12a(1) of —Aet—No—370—ofthePubliecAects—of 194t —betrngsectton
38412a—of—the—Mechigan—Comptted—taws—shatH— 1941 PA 370, MCL
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38.412A, 1S not —be— eligible to nenbership on any of the boards
—endrrerated—+n—thts—seet+on— LI STED ABOVE for —a—pertod—of— 20
years after THE conviction. A PERSON WHO HAS BEEN CONVI CTED CF A
FELONY UNDER THE LAWS OF THI S STATE OR ANOTHER STATE IS NOT ELI -
G BLE FOR MEMBERSHI P ON ANY OF THE BQARDS LI STED ABOVE FOR 20
YEARS AFTER THE CONVI CTI ON.

Sec. 327. (1) The governor shall renove —aH— A city
—of+eers— OFFI CER chosen by the electors of a city, or —anry— A
ward or voting district of a city —when— |F the governor —+s
sat+st+ed—From- FI NDS, BASED ON sufficient evidence submtted to
the governor, that the officer —has—been— IS gquilty of official
m sconduct, —wH+fut— WLLFUL negl ect of duty, extortion, or
—habttuat—drunkenness—or— has been convi ct ed —ef—betng—trunk—or
whenever—+t—appears—by— UNDER ANY OF THE FOLLOW NG

(A) SECTION 625(1), (3), OR (8) OF THE M CHI GAN VEHI CLE
CODE, 1949 PA 300, MCL 257.625.

(B) SECTION 185(1), (2), OR (3) OF THE AERONAUTI CS CODE OF
THE STATE OF M CH GAN, 1945 PA 327, MCL 259. 185.

(C SECTION 80176(1) OR (3), SECTION 81134(1) OR (2), SEC
TI ON 81135, OR SECTION 82127(1) OR (3) OF THE NATURAL RESOURCES
AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 80176,
324. 81134, 324.81135, AND 324.82127.

(D) SECTION 353(1) OR (2) OR SECTION 355 OF THE RAI LROAD
CODE OF 1993, 1993 PA 354, MCL 462. 353 AND 462. 355.

(E) SECTION 167(1)(E) OF THE M CHI GAN PENAL CODE, 1931 PA
328, MCL 750. 167.
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(F) A SIMLAR OFFENSE UNDER ANOTHER LAW OF THI S STATE, THE
LAW OF ANOTHER STATE, OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO STATE LAW
THE GOVERNOR SHALL REMOVE A CI TY OFFI CER DESCRIBED I N TH S SEC
TION IF a certified copy of the judgment of a court of record of
this state SHONS that a city officer, after the officer's el ec-
tion or appointnent, —has—been— IS convicted of a felony.

(2) The governor shall not take action upon —anry—charges— A
CHARGE made to the governor against a city officer until the
—ehargeshave—beer—exhibrted— CHARGE | S SUBM TTED to the governor

in witing, —vertiftetdbythe—aff+davit— WTH THE SWORN STATEMENT
of the party maki ng —them—that— THE CHARGE STATI NG he or she

bel i eves the —¢charges— CHARCGE to be true. —But—a— A city officer
shall not be renoved for m sconduct or neglect until —charges—
THE CHARGE of m sconduct or negl ect —have—been—exhibtted— IS
SUBM TTED to the governor as provided in this section, —ant— a
copy of the —eharges— CHARGE | S served on the officer, and THE
OFFICER | S G VEN an opportunity —gtven—the—off+ecer—of—-betng— TO
BE heard in his or her defense. The service —of—the—echarges—upon
the—off+ecer—conptatrned—agatnst— REQU RED IN THI S SECTI ON shal | be
made by personal service to the officer —ef— AND SHALL | NCLUDE a
copy of the —eharges—together—wthat—afitdavits—oer—exhibits
whteh—ray—be— CHARGE AND EACH SWORN STATEMENT AND EXHI BI T
attached to the original petition, if the officer can be found.
——and—+f—not— | F THE OFFI CER CANNOT BE FOUND, SERVI CE MAY BE
MADE by | eaving a copy at the |last known place of residence of

the officer — with a person of suitable age, if a person of
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7
sui tabl e age can be found, —/— and if not, by posting the copy of
t he —eharges— CHARGE in a conspicuous place at the officer's | ast
known pl ace of residence.

(3) An officer who has been renoved from of fi ce —purstant
toe— UNDER this section —shatH— IS not —be— eligible for election
or appointnent to any office for —a—perrotd—of— 3 years —f+rom-
AFTER the date of the renoval

(4) A person who has been convicted of a violation of sec-
tion 12a(1l) of —Aet—No—370—ofthePubliecAets—of 194t —beirng
sectton—38-412a—of theMehtgan—Conpttetd—taws,—shatt— 1941 PA
370, MCL 38.412A, 1S not —be— eligible for election or appoint-
ment to an elective or appointive city office for —a—pertrotd—of—
20 years after THE conviction

(5) A PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER THE
LAWS OF THI S STATE OR ANOTHER STATE IS NOT ELI G BLE FOR ELECTI ON
OR APPO NTMENT TO AN ELECTED OR APPO NTED CI TY OFFI CE FOR 20
YEARS AFTER THE CONVI CTI ON.

Sec. 342. A person —shatHH— IS not —be— eligible to HOLD a
township office unless the person is a qualified elector of the
township in which THE el ection is —seught— HELD. A person
—shatt— IS not —be— eligible for nenbership on the board of
review unless, in addition to the qualifications for eligibility
to a towmship office, the person is a | andowner and taxpayer in
the township. A person who has been convicted of a violation of
section 12a(1l) of —Aet—No—370ofthePublieAets—of—194t—beirng
sectton—38412a—of theMehigan—Conpttetd—taws,—shatt— 1941 PA
370, MCL 38.412A, 1S not —be— eligible for election or
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appoi ntment to an el ective or appointive township office for —&a
pert+oed—of— 20 years after THE conviction. A PERSON WHO HAS BEEN
CONVI CTED OF A FELONY UNDER THE LAWS OF THI S STATE OR ANOTHER
STATE |'S NOT ELI G BLE FOR ELECTI ON OR APPO NTMENT TO AN ELECTED
OR APPO NTED TOMNSHI P OFFI CE FOR 20 YEARS AFTER THE CONVI CTI ON.

Sec. 383. (1) The governor shall renove —at+— A vill age
—of++eers— OFFI CER chosen by the electors of a village —when— |IF
t he governor —+s—satt+stt+ed—+rom FINDS, BASED ON sufficient evi-
dence submtted to the governor, that the officer —has—been— IS
guilty of official m sconduct, —wt+iat— WLLFUL negl ect of duty,
OR extortion, —er—habttuwal—drunkennesss— or has been convicted
—of—betng—arunk—or—whenrever—+t—appears—by— UNDER ANY OF THE
FOLLOW NG

(A) SECTION 625(1), (3), OR (8) OF THE M CHI GAN VEHI CLE
CODE, 1949 PA 300, MCL 257.625.

(B) SECTION 185(1), (2), OR (3) OF THE AERONAUTI CS CCDE OF
THE STATE OF M CH GAN, 1945 PA 327, MCL 259. 185.

(O SECTION 80176(1) OR (3), SECTION 81134(1) OR (2), SEC
TI ON 81135, OR SECTION 82127(1) OR (3) OF THE NATURAL RESOURCES
AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 80176,
324. 81134, 324.81135, AND 324.82127.

(D) SECTION 353(1) OR (2) OR SECTION 355 OF THE RAI LROAD
CODE OF 1993, 1993 PA 354, MCL 462.353 AND 462. 355.

(E) SECTION 167(1) (E) OF THE M CHI GAN PENAL CODE, 1931 PA
328, MCL 750. 167.
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(F) A SIMLAR OFFENSE UNDER ANOTHER LAW OF THI S STATE, THE
LAW OF ANOTHER STATE, OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO STATE LAW

(2) THE GOVERNOR SHALL REMOVE AN OFFI CER DESCRI BED I N SUB-
SECTION (1) IF a certified copy of the judgnent of a court of
record of this state SHOANS that a village officer, after the
officer's election or appointment, has been convicted of a
f el ony.

(3) The governor shall not take action upon —anry—charges— A
CHARGE nmade to the governor against a village officer until the
—eharges—have—beer—exhibrted— CHARGE | S SUBM TTED to the governor

in witing, —vertitedbythe—aftf+davrit— WTH THE SWORN STATEMENT
of the party nmaki ng —t+hem— THE CHARCE, STATING that the party

bel i eves the —<charges— CHARGE to be true. A village officer

shall not be renoved for m sconduct or neglect until —charges—
THE CHARGE of m sconduct or negl ect —have—been—exhibtted— IS
SUBM TTED to the governor as provided in this section, —ant— a
copy of the —eharges— CHARGE | S served on the officer, and THE
OFFICER | S G VEN an opportunity —gtven—the—off+ecer—of—-betng— TO
BE heard in his or her defense. The service —of—the—echarges—upon
the—person—or—persons—conptatnetd—agarnst— REQU RED IN THI S
SECTI ON shall be nade by personal service to the officer —ef— AND
SHALL | NCLUDE a copy of the —eharges—together—wth—atHH—aff+da—

vits—or—exhtbits—whieh—rray—be— CHARGE AND EACH SWORN STATEMENT
AND EXHI BIT attached to the original petition, if the officer can

be found. ——angd—++mnoet-— | F THE OFFI CER CANNOT BE FOUND, SERVI CE
MAY BE MADE by | eaving a copy of the —charges— CHARGE at the | ast
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known pl ace of residence of the officer, wth a person of
suitable age, if a person of suitable age can be found, ——— and
if not, by posting the copy of the —¢charges— CHARGE in a conspic-
uous place at the officer's last known place of residence.

(4) An officer who has been renoved from of fi ce —pursuant
toe— UNDER this section —shatk— IS not —be— eligible for election
or appointnent to any office for —a—perrot—of— 3 years —f+rom-
AFTER the date of the renoval from office.

(5) A person who has been convicted of a violation of sec-
tion 12a(1l) of —Aet—Ne—370—of—thePublt+eActs—of 1941 —betng
sectton—38-412a—of theMehtgan—Conpttetd—taws,—shatt— 1941 PA
370, MCL 38.412A, 1S not —be— eligible for election or appoint-
ment to an elective or appointive village office for —a—pertod
of— 20 years after THE conviction

(6) A PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER THE
LAWS OF THI S STATE OR ANOTHER STATE IS NOT ELI A BLE TO BE A VI L-
LAGE OFFI CER FOR 20 YEARS AFTER THE CONVI CTl ON

Sec. 391. (1) A person —shat+— IS not —be— eligible to —the
off+ee—of— BE A justice of the suprene court unless the person is
a qualified elector of this state, is licensed to practice law in
this state, and, at the tine of election or appointnment, is |ess
than 70 years of age.

(2) A person who has been convicted of a violation of sec-
tion 12a(1l) of —Aet—Ne—370—of—thePublt+eActs—of 1941 —betng
sectton—38-412a—of theMehtgan—Conpttetd—taws,—shatt— 1941 PA
370, MCL 38.412A, IS not —be— eligible for election or

04146' 99



© 00 N o g A~ W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

11
appoi ntment to —the—off+ee—of— BE A justice of the suprene court
for —a—pertod—of— 20 years after THE conviction

(3) A PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER THE
LAWS OF THI'S STATE OR ANOTHER STATE IS NOT ELI A BLE TO BE A JUS-
TI CE OF THE SUPREME COURT FOR 20 YEARS AFTER THE CONVI CTI ON

Sec. 409. (1) A person —shatt+— | S not —be— eligi ble —for
the—off+ee—of— TO BE A judge of the court of appeals unless the
person is a qualified elector of the appellate court district in
whi ch THE el ection is —seught— HELD, is licensed to practice |aw
inthis state, and, at the tinme of election or appointnent, is
| ess than 70 years of age.

(2) A person who has been convicted of a violation of sec-
tion 12a(1l) of —Aet—Ne—370—of—thePublieActs—of 1941 —betng
sectton—38-412a—of theMehtgan—Conpttetd—taws,—shatt— 1941 PA
370, MCL 38.412A, 1S not —be— eligible for election or appoint-
ment to —the—off+ee—of— BE A judge of the court of appeals for —a
pert+oed—of— 20 years after THE conviction

(3) A PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER THE
LAWS OF THI'S STATE OR ANOTHER STATE IS NOT ELI A BLE TO BE A JUDGE
OF THE COURT OF APPEALS FOR 20 YEARS AFTER THE CONVI CTI1 ON

Sec. 411. (1) A person —shatH— IS not —be— eligible to —the
off+ee—of— BE A CIRCU T COURT judge —eof—the—<tt+reutrt—eourt— unl ess
the person is a qualified elector of the judicial circuit in
whi ch THE el ection is —seught— HELD, as provided in section 11 of
article -6— VI of the state constitution of 1963, is licensed to
practice lawin this state, and, at the tine of election, is |less

than 70 years of age.
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(2) A person who has been convicted of a violation of
section 12a(1l) of —Aet—No—370ofthePubliecAets—of 194t —being
sectton—38-412a—of theMehrgan—Conptted—taws,—=shatt— 1941 PA
370, MCL 38.412A, 1S not —be— eligible for election or appoint-
ment to —the—eoff+ee—of— BE A CIRCU T COURT judge —ef—the—ctrettt
cotrt— for —a—pertod—of— 20 years after THE conviction

(3) A PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER THE
LAWS OF THI S STATE OR ANOTHER STATE IS NOT ELI A BLE TO BE A C R-
CU T COURT JUDGE FOR 20 YEARS AFTER THE CONVI CTI ON

Sec. 431. (1) A person —shatHH— IS not —be— eligible to —the
off+ee—of— BE A PROBATE COURT j udge —ef—probate— unl ess the
person is a qualified elector of the county in which THE el ection
is —soeught— HELD, as provided in section 16 of article —6— VI of
the state constitution of 1963, is licensed to practice law in
this state, except as provided in section 7 of the schedul e and
tenporary provisions of the state constitution of 1963, and, at
the time of election, is less than 70 years of age.

(2) A person who has been convicted of a violation of sec-
tion 12a(1l) of —Aet—Ne—370—of—thePublieActs—of 1941 —betng
sectton—38-412a—of theMehgan—Conpttetd—taws,—shatt— 1941 PA
370, MCL 38.412A, 1S not —be— eligible for election or appoint-
ment to —the—off+ee—of— BE A PROBATE COURT judge —ef—proebate— for
—a——pert+od—of— 20 years after THE conviction

(3) A PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER THE
LAWS OF THI'S STATE OR ANOTHER STATE IS NOT ELI A BLE TO BE A PRO-
BATE COURT JUDGE FOR 20 YEARS AFTER THE CONVI CTI ON
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Sec. 467. (1) A person —shatH— IS not —be— eligible —for
the—offiee—of— TO BE A DI STRI CT COURT judge —ef—the—distriet
cotrt— unl ess the person is a qualified elector of the judicial
district and election division in which THE el ection is —sought—
HELD, is licensed to practice lawin this state, and, at the tine
of election or appointnment, is less than 70 years of age.

(2) A person who has been convicted of a violation of sec-
tion 12a(1l) of —Aet—Ne—370—of—thePublieActs—of 1941 —betng
sectton—38-412a—of theMehrgan—Conptted—taws,—=shatt— 1941 PA
370, MCL 38.412A, 1S not —be— eligible for election or appoint-
ment to —the—eoff+ee—of— BE A DI STRICT COURT j udge —of—the—tis—
tr+et—ecourt— for —a—pertod—of— 20 years after THE conviction

(3) A PERSON WHO HAS BEEN CONVI CTED OF A FELONY UNDER THE
LAWS OF THI S STATE OR ANOTHER STATE IS NOT ELI A BLE TO BE A D S
TRI CT COURT JUDGE FOR 20 YEARS AFTER THE CONVI CTI ON.

04146' 99 Fi nal page. CAS



