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HOUSE BILL No. 5232

January 25, 2000, Introduced by Reps. Howell, Godchaux, Van Woerkom, Ehardt,
Richner, Mortimer, Patterson, Hart, Julian, Bishop, Kuipers, Garcia, Kowall, Allen, Vear, Caul,
Bisbee and Birkholz and referred to the Committee on Family and Civil Law.

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by addi ng section 2955b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2955B. (1) AS USED IN THI S SECTI ON:

(A) "CVIL ACTI ON BY A PERPETRATOR' MEANS A ClIVIL ACTION FOR
DAMAGES FOR A PERPETRATOR S PERSONAL | NJURY OR DEATH, WHI CH
I NJURY OR DEATH OCCURRED DURI NG EI THER OF THE FOLLOW NG

(i) THE COW SSI ON OF OR | MVEDI ATE FLI GHT FROM THE FELONY.

(ii) THE COW SSI ON OF OR | MMVEDI ATE FLI GHT FROM THE ACTS
THAT COULD RESULT I N A CONVI CTI ON OR DETERM NATI ON OF RESPONSI -
BILITY FOR A FELONY.

(B) "FELONY" MEANS A VI OLATION OF A LAWOF TH S STATE OR OF
THE UNI TED STATES THAT | S DESI GNATED AS A FELONY OR THAT IS
PUNI SHABLE BY DEATH OR | MPRI SONVENT FOR MORE THAN 1 YEAR
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(C) "I1TEM ZED CRI ME" MEANS ANY OF THE FOLLOW NG

(i) A VIOLATION OF SECTION 72, 73, 83, 84, 86, 89, 91, 110,
110A, 145C, 316, 317, 349, 350, 397, 520B, 529, 529A, OR 531 OF
THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.72, 750.73, 750. 83,
750. 84, 750.86, 750.89, 750.91, 750.110, 750.110A, 750.145C,

750. 316, 750.317, 750.349, 750.350, 750.397, 750.520B, 750.529,
750. 529A, AND 750. 531.

(ii) A VI OLATI ON OF SECTI ON 7401(2)(A) (i) OR 7403(2)(A) (i)
OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7401 AND
333. 7403.

(iii) A VIOLATION OF A LAWOF THE UNI TED STATES THAT |'S SUB-
STANTI ALLY SIM LAR TO A VI OLATI ON DESCRI BED | N SUBPARAGRAPH (i)
R (ii).

(iv) AN ATTEMPT TO COW T A VI OLATI ON DESCRI BED | N SUBPARA-
GRAPH (i), (ii), OR (iii).

(v) CONSPI RACY TO COW T A VI OLATI ON DESCRI BED | N SUBPARA-
GRAPH (i), (ii), OR (iii).

(vi) SOLICI TATION TO COWM T A VI OLATI ON DESCRI BED | N SUB-
PARAGRAPH (i), (ii), OR (iii).

(D) "PERPETRATOR' MEANS AN | NDI VI DUAL WHO |'S CONVI CTED OF A
FELONY; WHO |'S DETERM NED TO BE RESPONSI BLE FOR A FELONY UNDER
CHAPTER XI | A OF THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A.1
TO 712A 32; OR WHO HAS COWM TTED ACTS THAT COULD RESULT IN A CON-
VI CTI ON OR A DETERM NATI ON OF RESPONSI BI LI TY FOR A FELONY.

(2) THE COURT SHALL DISM SS A ClVIL ACTION BY A PERPETRATOR
W TH PREJUDI CE AND AWARD COSTS AND ACTUAL ATTORNEY FEES TO EACH
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DEFENDANT | F THE COURT DETERM NES AS A MATTER OF LAW THAT 1 OR
MORE OF THE FOLLOW NG ARE TRUE:

(A) THE CONVI CTI ON OR DETERM NATI ON OF RESPONSI BI LI TY OF THE
PERPETRATOR | S FOR AN | TEM ZED CRI ME.

(B) THE CONVI CTI ON OR DETERM NATI ON OF RESPONSI BI LI TY OF THE
PERPETRATOR | S FOR A FELONY OTHER THAN AN | TEM ZED CRIME. | F THE
PERPETRATOR S | NJURY OR DEATH RESULTED FROM PHYSI CAL FORCE, THE
COURT SHALL NOT DI SM SS AN ACTION AS PROVIDED I N THI' S SUBDI VI SI ON
UNLESS THE COURT ALSO FI NDS THAT THE PERSON WHO CAUSED THE | NJURY
OR DEATH ACTED I N EI THER OF THE FOLLOWN NG MANNERS:

(i) UNDER A REASONABLE BELI EF THAT PHYSI CAL FORCE WAS REA-
SONABLE AND APPROPRI ATE TO PREVENT | NJURY TO HI MSELF OR HERSELF,
OR TO OTHERS, USI NG A DEGREE OF FORCE THAT THE PERSON REASONABLY
BELI EVED NECESSARY FOR THAT PURPCSE.

(ii) UNDER A REASONABLE BELI EF THAT PHYSI CAL FORCE WAS REA-
SONABLE AND APPROPRI ATE TO PREVENT THE COW SSI ON OF A FELONY,

USI NG A DEGREE OF FORCE THAT THE PERSON REASONABLY BELI EVED NEC-
ESSARY FOR THAT PURPCSE.

(© THE PERPETRATOR HAS NOT BEEN CONVI CTED OF OR DETERM NED
TO BE RESPONS| BLE FOR A FELONY; A DEFENDANT ALLEGES THAT THE
PLAI NTI FF 1S A PERPETRATOR; AND IN THE CIVIL ACTI ON BY THE PERPE-
TRATOR, THE COURT DETERM NES BY CLEAR AND CONVI NCI NG EVI DENCE
THAT THE PERPETRATOR COWM TTED ACTS THAT ARE THE ELEMENTS OF A
FELONY. | F THE PERPETRATOR S | NJURY OR DEATH RESULTED FROM PHYS-
| CAL FORCE, THE COURT SHALL NOT DI SM SS AN ACTI ON AS PROVI DED I N
TH'S SUBDI VI SI ON UNLESS THE COURT ALSO FI NDS THAT THE PERSON WHO
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CAUSED THE | NJURY OR DEATH ACTED I N EI THER OF THE FOLLOW NG
MANNERS:

(i) UNDER A REASONABLE BELI EF THAT PHYSI CAL FORCE WAS REA-
SONABLE AND APPROPRI ATE TO PREVENT | NJURY TO H MSELF OR HERSELF,
OR TO OTHERS, USI NG A DEGREE OF FORCE THAT THE PERSON REASONABLY
BELI EVED NECESSARY FOR THAT PURPOSE.

(ii) UNDER A REASONABLE BELI EF THAT PHYSI CAL FORCE WAS REA-
SONABLE AND APPROPRI ATE TO PREVENT THE COWM SSI ON OF A FELONY,
USI NG A DEGREE OF FORCE THAT THE PERSON REASONABLY BELI EVED NEC-
ESSARY FOR THAT PURPOSE.

(3) IF APLAINTIFF IN ACIVIL ACTION IS CHARGED WTH A
FELONY OR A PETITION IS FI LED ALLEG NG THE PLAI NTI FF IS RESPONSI -
BLE FOR A FELONY AND W THI N THE COURT' S JURI SDI CTI ON UNDER CHAP-
TER XI'l A OF THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A.1 TO
712A. 32, THE COURT SHALL STAY THE CVIL ACTION I N REGARD TO THAT
PLAI NTI FF UNTI L THE FI NAL DI SPOSI TI ON OF THE FELONY CASE, | NCLUD-
| NG APPEALS, | F BOTH OF THE FOLLOW NG TAKE PLACE:

(A) A DEFENDANT MOVES TO DISM SS THE CIVIL ACTI ON I N REGARD
TO THAT PLAINTIFF AS A CIVIL ACTI ON BY A PERPETRATOR

(B) THE COURT FI NDS PROBABLE CAUSE TO BELI EVE THAT THE Cl VI L
ACTION I N REGARD TO THAT PLAINTIFF IS A CVIL ACTION BY A
PERPETRATOR.
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