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HOUSE BILL No. 5236

HOUSE BILL No. 5236

January 25, 2000, Introduced by Rep. Martinez and referred to the Committee on Family
and Civil Law.

A bill to anmend 1998 PA 386, entitled
"Estates and protected individuals code,"
by anmendi ng section 5314 (MCL 700.5314).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5314. (1) IN EXERCI SI NG A GUARDI ANSHI P PONER, A GUARD-
| AN SHALL BE GUI DED BY W SHES EXPRESSED BY THE GUARDI AN S WARD
BEFORE THE WARD BECAME LEGALLY | NCAPACI TATED. TH S REQUI REMENT
| NCLUDES THE GUARDI AN S COMPLI ANCE W TH A DURABLE PONER OF ATTOR-
NEY OR OTHER ADVANCE DI RECTI VE. Whenever mneani ngful communi cation
i s possible, an incapacitated individual’s guardian should con-
sult with the incapacitated individual before making a major
deci sion affecting the incapacitated individual.

(2) Except as |imted under THI'S SECTI ON AND section 5306,
an incapacitated individual’s guardian is responsible for the

ward’ s care, custody, and control, but is not liable to third
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persons by reason of that responsibility for the ward’s acts. In
particul ar and without qualifying the foregoing, a guardi an has
all of the follow ng powers and duties, except as nodified by
court order:

(a) To the extent that it is consistent with the ternms of an
order by a court of conpetent jurisdiction relating to detention
or commtnment of the ward, the guardian is entitled to custody of
the person of the guardian’s ward and may establish the ward' s
pl ace of residence within or wthout this state. The guardian
must notify the court within 14 days of a change in the ward’ s
pl ace of residence.

(b) If entitled to custody of the ward, the guardi an —ust
make—proviston— SHALL PROVIDE for the ward' s care, confort, and
mai nt enance and, when appropriate, arrange for the ward' s train-
ing and education. The guardian has the responsibility of secur-
ing services to restore the ward to the best possible state of
mental and physical well-being so that the ward can return to
sel f-managenent at the earliest possible tine. Wthout regard to
custodial rights of the ward s person, the guardi an nust take
reasonabl e care of the ward’s clothing, furniture, vehicles, and
ot her personal effects and commence a protective proceeding if
the ward’ s ot her property —+s—in—need—of— NEEDS protection.

(c) A guardian may give the consent or approval that —ray
be— I S necessary to enable the ward to receive nedical or other
prof essi onal care, counsel, treatnent, or service.

(d) If a conservator for the ward’'s estate is not appointed,

a guardian may DO ALL OF THE FOLLOW NG
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(i) Institute a proceeding to conpel a person under a duty
to support the ward or to pay suns for the ward's welfare to per-
formthat duty.

(i1i) Receive noney and tangi bl e property deliverable to the
ward and apply the noney and property for the ward’ s support,
care, and education. The guardian shall not use noney fromthe
ward’ s estate for roomand board that the guardian or the
guardi an’ s spouse, parent, or child have furnished the ward
unl ess a charge for the service is approved by court order nade
upon notice to at least 1 of the ward’ s next of kin, if notice is
possi bl e. The guardi an shall exercise care to conserve any
excess for the ward s needs.

(e) The guardian shall report the condition of the ward and
the ward's estate that is subject to the guardian’s possessi on or
control, as required by the court, but not |ess often than
annual ly. A report under this subdivision nust contain all of

the foll ow ng:

(i) The ward’s current nental, physical, and social
condi tion.

(ii) Any inprovenent or deterioration in the ward' s nental,
physi cal, and social condition that occurred during the past
year.

(iii) The ward's present |iving arrangenent and —any—
changes in his or her living arrangenent that occurred during the
past year.

(iv) Whether the guardian recomends a nore suitable |iving
arrangenent for the ward.
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(v) Medical treatnment received by the ward.

(vi) Services received by the ward.

(vii) Alist of the guardian’s visits with, and activities
on behalf of, the ward.

(viii) A recommendation as to the need for continued
guar di anshi p.

(f) If a conservator is appointed, the guardian shall pay to
the conservator, for managenent as provided in this act, the
anmount of the ward's estate received by the guardian in excess of
t he anpbunt the guardi an expends for the ward s current support,
care, and education. The guardian shall account to the conserva-

tor for the amount expended.
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