HOUSE BILL No. 5248
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HOUSE BILL No. 5248

February 1, 2000, Introduced by Reps. Thomas, Schauer, Hale, Bogardus, Schermesser,
DeHart, Scott, Jacobs, Brater, Minore, Dennis and Dani€els and referred to the Committee on
Health Policy.

A bill to amend 1976 PA 442, entitled
"Freedom of information act,"”
by amendi ng section 2 (MCL 15.232), as anended by 1996 PA 553.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Field name" neans the | abel or identification of an
el ement of a conputer data base that contains a specific item of
information, and includes but is not limted to a subject heading
such as a colum header, data dictionary, or record |ayout.

(b) "FA A coordi nator” neans either of the follow ng:

(i) An individual who is a public body.

(ii) An individual designated by a public body in accordance
with section 6 to accept and process requests for public records

under this act.
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(c) "Person" means an individual, corporation, limted
liability conpany, partnership, firm organization, association,
governnental entity, or other legal entity. Person does not
i nclude an individual serving a sentence of inprisonment in a
state or county correctional facility in this state or any other
state, or in a federal correctional facility.

(d) "Public body" neans any of the follow ng:

(i) A state officer, enployee, agency, departnent, division,
bureau, board, comm ssion, council, authority, or other body in
the executive branch of the state governnent, but does not
i ncl ude the governor or |ieutenant governor, the executive office
of the governor or |ieutenant governor, or enployees thereof.

(ii) An agency, board, conmm ssion, or council in the |egis-
| ati ve branch of the state government.

(ti1t) A county, city, township, village, intercounty, inter-
city, or regional governing body, council, school district, spe-
cial district, or nmunicipal corporation, or a board, departnent,
conmi ssi on, council, or agency thereof.

(iv) Any other body which is created by state or I ocal
authority or which is primarily funded by or through state or
| ocal authority.

(v) The judiciary, including the office of the county clerk
and enpl oyees thereof when acting in the capacity of clerk to the
circuit court, is not included in the definition of public body.

(vi) A GOVERNI NG BOARD OR OTHER GOVERNI NG BODY OF A HOSPI -
TAL, AS DEFINED I N SECTI ON 20106 OF THE PUBLI C HEALTH CODE, 1978
PA 368, MCL 333. 20106, THAT IS EXEMPT FROM FEDERAL | NCOVE TAX
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UNDER SECTI ON 501 OF THE | NTERNAL REVENUE CODE OF 1986, 26
U S.C. 501.

(e) "Public record” neans a witing prepared, owned, used,
in the possession of, or retained by a public body in the per-
formance of an official function, fromthe tine it is created.
Public record does not include conputer software. This act sepa-
rates public records into the following 2 classes:

(i) Those that are exenpt from di sclosure under section 13.

(ii) Al public records that are not exenpt from di scl osure
under section 13 and —which— THAT are subject to disclosure under
this act.

(f) "Software" nmeans a set of statenments or instructions
that when incorporated in a machi ne usabl e nediumis capabl e of
causi ng a machi ne or device having informati on processi ng capa-
bilities to indicate, perform or achieve a particular function,
task, or result. Software does not include conputer-stored
information or data, or a field nanme if disclosure of that field
name does not violate a software |icense.

(g) "Unusual circunstances"” neans any 1 or a conbination of
the followi ng, but only to the extent necessary for the proper
processing of a request:

(i) The need to search for, collect, or appropriately
exam ne or review a volum nous anount of separate and distinct
public records pursuant to a single request.

(ii) The need to collect the requested public records from

numerous field offices, facilities, or other establishnments which
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are located apart fromthe particular office receiving or
processi ng the request.

(h) "Witing" neans handwiting, typewiting, printing, pho-
tostating, photographing, photocopying, and every other neans of
recording, and includes letters, words, pictures, sounds, or sym
bol s, or conbinations thereof, and papers, maps, nmagnetic or
paper tapes, photographic filnms or prints, mcrofilm mcrofiche,
magneti ¢ or punched cards, discs, drums, or other neans of
recordi ng or retaining neani ngful content.

(1) "Witten request” neans a witing that asks for infornma-
tion, and includes a witing transmtted by facsimle, electronic

mai |, or other electronic neans.
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