HOUSE BILL No. 5249
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HOUSE BILL No. 5249

February 1, 2000, Introduced by Reps. Thomas, Hale, Scott, DeHart, Minore, Dennis and
Daniels and referred to the Committee on Gaming and Casino Oversight.

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng sections 302 and 303 (MCL 750. 302 and 750. 303),
section 302 as anmended by 1989 PA 85 and section 303 as anended
by 1996 PA 129.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 302. (1) —Keepingand—occupyingbuirtding—for—gamng,-
ete-—==— Except as provided in subsection (2), any person, or
—his— THE PERSON S agent or enpl oyee who —shalH-— directly or
indirectly ——keep—or—ocecupyor—asstst— KEEPS OR OCCUPI ES OR
ASSI STS in keeping or occupying —any— A common ganbling house or
—any— A building or place where gamng is permtted —or—suffered—
or who —shalHH—suffer—or—permt— PERM TS AN APPARATUS USED FOR
GAM NG OR GAMBLI NG on any pren ses owned, occupied, or controlled

by him OR HER or who
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—shalH—use— USES such apparatus for gaming or ganbling in any
place within the state of Mchigan, —shtatt—be— IS guilty of a
m sdeneanor, puni shable by inprisonment —+—fathe—countyjait— FOR
not nore than 1 year or by a fine of not nore than $500. 00.

(2) This section does not prohibit the FOLLOWN NG

(A) THE manufacture of gam ng or ganbling apparatus or the
possessi on of gam ng or ganbling apparatus by the manufacturer OR
| TS SUBSI DI ARY of the apparatus solely for sale outside of the
state, or for sale to a ganbling establishnment OR PURSUANT TO
SUBDI VI SI ON (B), AN I NSTI TUTI ON OF H GHER EDUCATI ON oper ati ng
within this state in conpliance with the laws of this state, if
applicable, and in conpliance with the laws of the United States,
—provided— | F the manufacturer neets or exceeds federal govern-
ment requirenents in regard to nmanufacture, storage, and
transportation.

(B) THE POSSESSI ON OR USE OF GAM NG EQUI PMENT AND SUPPLI ES
BY AN I NSTI TUTI ON OF H GHER EDUCATI ON FOR EDUCATI ONAL PURPCSES.

(3) AS USED IN THI' S SECTI ON, "EDUCATI ONAL PURPOSES" DOES NOT
| NCLUDE A WAGER FOR MONEY, CREDI T, OR ANY OTHER REPRESENTATI VE OF
VAL UE.

(4) PURSUANT TO SECTION 2 OF CHAPTER 1194, 64 STAT. 1134, 15
U S C 1172, APPROVED JANUARY 2, 1951, THE STATE OF M CHI GAN,
ACTI NG BY AND THROUGH DULY ELECTED AND QUALI FI ED MEMBERS OF THE
LEQ SLATURE, DOES DECLARE AND PROCLAI M THAT THE STATE | S EXEMPT
FROM CHAPTER 1194, 64 STAT. 1134, 15 U. S. C 1171 TO 1178.

(5) ALL SHI PMENTS OF GAMBLI NG DEVI CES, | NCLUDI NG SLOT
MACHI NES, TO | NSTI TUTI ONS OF HI GHER EDUCATI ON, THE REGQ STERI NG
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RECORDI NG, AND LABELI NG OF WHI CH HAVE BEEN COVPLETED BY THE
MANUFACTURER OR DEALER THEREOF | N ACCORDANCE W TH CHAPTER 1194,
64 STAT. 1134, 15 U.S. C 1171 TO 1178, ARE LEGAL SHI PMENTS OF
GAMBLI NG DEVI CES | NTO THE STATE OF M CHI GAN.

Sec. 303. (1) Except as otherw se provided in this section,
a person who for hire, gain, or reward, keeps or nmaintains a
gam ng room gam ng table, gane of skill or chance, or gane
partly of skill and partly of chance, used for gam ng, or who
permts a gamng room or gamng table, or ganme to be kept, main-
tai ned, or played on prem ses occupied or controlled by the
person, is guilty of a m sdeneanor, punishable by inprisonnent
for not nore than 2 years, or a fine of not nore than $1, 000. 00.
A person who aids, assists, or abets in the keeping or maintain-
ing of a gam ng room gamng table, or gane, is guilty of a ms-
denmeanor, punishable by inprisonnment for not nore than 2 years,
or a fine of not nore than $1, 000. 00.

(2) Subsection (1) does not apply to a mechani cal anusenent
devi ce which may, through the application of an elenment of skill,
reward the player with the right to replay the nechanical anuse-
ment device at no additional cost if the nmechanical anusenent
device is not allowed to accunulate nore than 15 replays at 1
time; the mechani cal anusenent device is designed so that accunu-
| ated free replays may only be discharged by reactivating the
device for 1 additional play for each accunmul ated free repl ay;
and the nechani cal amusenent devi ce nakes no permanent record,

directly or indirectly, of the free replays awarded.
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(3) Subsection (1) does not apply to a slot machine if the
slot machine is 25 years old or older and is not used for
ganbl i ng purposes. As used in this section, "slot machi ne" neans
a mechani cal device, an essential part of which is a drumor reel
whi ch bears an insignia and which when operated may deliver, as a
result of the application of an el enment of chance, a token or
noney or property, or by operation of which a person nay becone
entitled to receive, as a result of the application of an el ement
of chance, a token or nobney or property.

(4) A slot machi ne —which— THAT is being used for a ganbling
purpose in violation of subsection (3) shall be confiscated and
turned over to the director of the departnment of state police for
aucti on.

(5) Subsection (1) does not apply to a crane gane. As used
in this section, "crane ganme" neans an anusenent machi ne acti -
vated by the insertion of a coin by which the player uses 1 or
nore buttons, joysticks, or simlar neans of control, or a conbi-
nation of those neans of control, to position a nmechanical or
el ectromechani cal claw, or other retrieval device, over a prize,
toy, novelty, or an edible item having a whol esal e val ue of not
nore than $3.75, and thereby attenpts to retrieve the prize, toy,
novelty, or edible item Every prize, toy, or edible item nust
be retrievable by the claw. A slot machine is not considered a
crane gane.

(6) A person who knowingly alters a crane gane that is
avai l able for play so that the crane gane is not in conpliance

with the elements of the definition contained in subsection (5)
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is guilty of a felony, punishable by inprisonment for not nore
than 2 years, or a fine of not nore than $20, 000. 00, or both.

(7) Alaw enforcenent officer may confiscate any crane gane
that is available for play and is not in conpliance with the ele-
ments of the definition contained in subsection (5). The confis-
cated crane ganmes and their contents shall not be destroyed,
altered, dismantled, sold, or otherw se di sposed of except upon
order of a court having conpetent jurisdiction.

(8) The follow ng notice shall be conspicuously posted on
the front of every crane gane located in this state: "This gane
is not licensed or regulated by the state of M chigan.”

(9) SUBSECTI ON (1) DOES NOT APPLY TO THE POSSESSI ON OR USE
OF GAM NG EQUI PMENT AND SUPPLI ES BY AN | NSTI TUTI ON OF H GHER EDU-
CATI ON FOR EDUCATI ONAL PURPOSES.

(10) AS USED IN THI S SECTI ON, "EDUCATI ONAL PURPOSES" DCES
NOT | NCLUDE A WAGER FOR MONEY, CREDI T, OR ANY OTHER REPRESENTA-
TI VE OF VALUE.
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