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HOUSE BILL No. 5290

HOUSE BILL No. 5290

February 3, 2000, Introduced by Reps. Ehardt, Shackleton, Garcia, Richardville, O’ Nell,
Gilbert, Hager, Mortimer, Pappageorge, DeRossett, Vear and Birkholz and referred to the
Committee on Health Policy.

A bill to amend 1978 PA 368, entitled
"Public health code,"”
by amendi ng section 20199 (MCL 333.20199) and by addi ng sections
16282 and 20185.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 16282. (1) PURSUANT TO THI S SECTI ON, A HEALTH CARE
PROVI DER MAY ASSERT, ON A PROFESSI ONAL, ETHI CAL, MORAL, OR RELI -
G OUS GROUND, A CONSCI ENTI OQUS OBJECTI ON TO PARTI CI PATI NG I N A
HEALTH CARE SERVI CE

(2) A HEALTH CARE PROVI DER SHALL NOTIFY H'S OR HER EMPLOYER
IN WRI TI NG OF A CONSCI ENTI QUS OBJECTI ON DESCRI BED | N SUBSECTI ON
(1) THAT THE | NDI VI DUAL HAS TO PARTI Cl PATI NG I N A HEALTH CARE
SERVI CE UPON LEARNI NG THAT HE OR SHE MAY HAVE TO PARTI Cl PATE I N
THAT HEALTH CARE SERVI CE OR AT ANY OTHER TI ME THAT THE HEALTH
CARE PROVI DER CONSI DERS NECESSARY TO SUBM T AN OBJECTI ON
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(3) A HEALTH CARE PROVI DER S WRI TTEN CONSCI ENTI OUS OBJECTI ON
FI LED UNDER SUBSECTI ON (2) SHALL BE RETAI NED BY THE HEALTH CARE
PROVI DER S EMPLOYER AND | S VALI D FOR THE DURATI ON OF THE HEALTH
CARE PROVI DER' S EMPLOYMENT OR UNTI L RESCI NDED BY THE HEALTH CARE
PROVI DER | N WRI TI NG

(4) |F A HEALTH CARE PROVI DER HAS NOT SUBM TTED A WRI TTEN
CONSCI ENTI OUS OBJECTI ON UNDER SUBSECTI ON (2) BEFORE BEI NG ASKED
TO PARTI Cl PATE | N A HEALTH CARE SERVI CE, THE HEALTH CARE PROVI DER
SHALL NOTI FY THE EMPLOYER I N VWRI TING | F HE OR SHE HAS A CONSCl EN-
TI OUS OBJECTI ON TO PARTI Cl PATI NG | N THE HEALTH CARE SERVI CE AT
LEAST 24 HOURS BEFORE THE HEALTH CARE SERVI CE |'S SCHEDULED. |F A
HEALTH CARE PROVI DER DOES NOT NOTI FY THE EMPLOYER AT LEAST 24
HOURS BEFORE THE HEALTH CARE SERVI CE | S SCHEDULED, THE EMPLOYER
SHALL MAKE A REASONABLE EFFORT TO EXCLUDE THE HEALTH CARE PRO
VI DER FROM PARTI Cl PATI NG OR FI ND A REPLACEMENT FOR THE HEALTH
CARE PROVI DER | F THE HEALTH CARE PROVI DER STILL CLAI M5 TO HAVE,
El THER ORALLY OR I N VWRI TING, A CONSCI ENTI OUS OBJECTI ON TO
PARTI Cl PATI ON.

(5) A HEALTH CARE PROVI DER S CONSCI ENTI OUS OBJECTI ON TO PAR-
TI CI PATING | N A HEALTH CARE SERVI CE SHALL NOT BE THE BASI S FOR 1
OR MORE OF THE FOLLOW NG

(A) CIVIL LIABILITY TO ANOTHER PERSON.

(B) CRI M NAL ACTI ON.

(C) REFUSAL OF STAFF PRI VI LEGES AT A HEALTH FACI LI TY OR
AGENCY.

(D) ADM NI STRATI VE OR LI CENSURE ACTI ON.
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(E) AN I NVOLUNTARY CHANGE | N TERMS OR CONDI TI ONS OF
EMPLOYMENT OR OTHER DI SCI PLI NARY ACTI ON BY THE HEALTH CARE
PROVI DER S EMPLOYER.

(6) AS USED IN THI S SECTI ON, "HEALTH CARE PROVI DER', "HEALTH
CARE SERVI CE", AND "PARTI Cl PATE OR PARTI Cl PATI NG' MEAN THOSE
TERMS AS DEFI NED | N SECTI ON 20185.

SEC. 20185. (1) PURSUANT TO THI S SECTI ON, A HEALTH FACI LI TY
MAY ASSERT, ON A PROFESSI ONAL, ETHI CAL, MORAL, OR RELId QUS
GROUND, A CONSCI ENTI QUS OBJECTI ON TO A HEALTH CARE SERVI CE.

(2) A HEALTH FACI LI TY SHALL PROVI DE NOTI CE OF A CONSCI EN-
TI OQUS OBJECTI ON DESCRI BED | N SUBSECTION (1) TO A HEALTH CARE
SERVI CE THROUGH WRI TTEN NOTI CE, WRI TTEN POSTI NGS, OR I N WRI TI NG
AT THE TI ME AN | NDI VI DUAL SEEKS TO OBTAI N THAT HEALTH CARE SERV-
| CE FROM THE HEALTH FACI LI TY.

(3) A HEALTH FACI LI TY' S CONSClI ENTI QUS OBJECTI ON TO A HEALTH
CARE SERVI CE SHALL NOT BE A BASIS FOR 1 OR MORE OF THE
FOLLOW NG

(A) AVIL, CRIMNAL, OR ADM NI STRATI VE LI ABI LI TY.

(B) ELIG BILITY D SCRI M NATI ON AGAI NST THE HEALTH FACI LI TY
I N A GRANT, CONTRACT, OR PROGRAM WHERE PROVI DI NG THE OBJECTI O\
ABLE HEALTH CARE SERVI CE |'S NOT EXPRESSLY REQUI RED AS A CONDI Tl ON
OF ELIGA BILITY FOR THE GRANT, CONTRACT, OR PROGRAM

(4) A PERSON | NCLUDI NG, BUT NOT LIMTED TO, A GOVERNMENTAL
AGENCY SHALL NOT REFUSE EMPLOYMENT OR STAFF PRI VI LEGES TO A
HEALTH CARE PROVI DER WHO HAS PREVI QUSLY ASSERTED, OR | S PRESENTLY
ASSERTI NG A CONSCI ENTI QUS OBJECTI ON TO PARTI CI PATING I N A HEALTH
CARE SERVI CE UNDER SECTI ON 16282, UNLESS PARTI Cl PATI ON | N THAT
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HEALTH CARE SERVICE | S | NDI CATED AS A PART OF THE NORVAL COURSE
OF DUTIES IN THE POSTI NG OF THE AVAI LABI LITY OF THE POSI TI ON FOR
EMPLOYMENT OR STAFF PRI VI LEGES.

(5) A MEDI CAL SCHOOL OR OTHER | NSTI TUTI ON FOR THE EDUCATI ON
OR TRAI NI NG OF A HEALTH CARE PROVI DER SHALL NOT REFUSE ADM SSI ON
TO AN | NDI VI DUAL OR PENALI ZE THAT | NDI VI DUAL BECAUSE THE | NDI VI D-
UAL HAS FI LED A CONSCI ENTI QUS OBJECTI ON TO PARTI CI PATING IN A
HEALTH CARE SERVI CE UNDER SECTI ON 16282.

(6) ACIVIL ACTI ON FOR DAMAGES OR REI NSTATEMENT OF EMPLOY-
MENT, OR BOTH, MAY BE BROUGHT AGAI NST A PERSON | NCLUDI NG BUT NOT
LIMTED TO A GOVERNMVENTAL AGENCY FOR PENALI ZI NG OR DI SCRI M NAT-

I NG AGAI NST A HEALTH CARE PROVI DER, | NCLUDI NG, BUT NOT LI M TED
TO, PENALI ZI NG OR DI SCRI M NATI NG I N H RI NG PROMOTI ON, TRANSFER,
A TERM OR CONDI TI ON OF EMPLOYMENT, LI CENSI NG OR GRANTI NG OF
STAFF PRI VI LEGES OR APPO NTMENTS, BECAUSE THAT HEALTH CARE PRO
VI DER HAS FI LED A CONSCI ENTI QUS OBJECTI ON TO PARTI CI PATING I N A
HEALTH CARE SERVI CE. ClVIL DAMAGES MAY BE AWARDED EQUAL TO 3

TI MES THE AMOUNT OF PROVEN DAMAGES AND ATTORNEY FEES. A CVIL
ACTI ON MAY | NCLUDE A PETI TI ON FOR | NJUNCTI VE RELI EF AGAI NST A
PERSON | NCLUDI NG, BUT NOT LIMTED TO, A GOVERNMENTAL AGENCY
ALLEGED TO HAVE PENALI ZED OR DI SCRI M NATED AGAI NST A HEALTH CARE
PROVI DER AS DESCRI BED I N THI S SUBSECTI ON.

(7) AS USED IN THI S SECTI ON AND SECTI ON 16282:

(A) "HEALTH FACI LI TY" MEANS A HEALTH FACI LI TY OR AGENCY AS
DEFI NED I N SECTI ON 20106, A PRI VATE PHYSI CIl AN OFFI CE, OR A PUBLI C
OR PRI VATE | NSTI TUTI ON, TEACHI NG | NSTI TUTI ON, PHARMACY,
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CORPORATI ON, PARTNERSHI P, OR SCLE PROPRI ETORSH P THAT PROVI DES A
HEALTH CARE SERVI CE TO AN | NDI VI DUAL

(B) "HEALTH CARE PROVI DER' MEANS A PERSON LI CENSED OR REQ S-
TERED UNDER ARTI CLE 15, A STUDENT OF A HEALTH FACI LITY, OR OTHER
PERSON EMPLOYED BY A HEALTH CARE | NSTI TUTI ON WHO EI THER DI RECTLY
OR | NDI RECTLY PARTI Cl PATES I N A HEALTH CARE SERVI CE.

(C "HEALTH CARE SERVI CE' MEANS AN ACTI ON | NTENDED TO MAI N-
TAI'N, | MPROVE, OR RESTORE THE HEALTH OR PHYSI CAL COVFORT OF AN
I NDI VI DUAL.

(D) "PARTI Cl PATE OR PARTI Cl PATI NG' MEANS, AT A MNIMUM TO
COUNSEL, REFER, PERFCRM ADM NI STER, PRESCRI BE, DI SPENSE, TREAT,
W THHOLD, W THDRAW DI AGNOSE, TEST, EVALUATE, TRAIN, RESEARCH
PREPARE, OR PROVI DE MATERI AL OR PHYSI CAL ASSI STANCE IN A HEALTH
CARE SERVI CE.

Sec. 20199. (1) Except as provided in subsection (2) or
section 20142, a person who violates this article or a rule
promul gated or an order issued under this article is guilty of a
m sdeneanor, puni shable by fine of not nore than $1, 000. 00 for
each day the violation continues or, in case of a violation of
sections 20551 to 20554, a fine of not nmore than $1, 000.00 for
each occurrence.

(2) A person who violates sections 20181 to —206184— 20185 is
guilty of a m sdeneanor, punishable by inprisonnent for not nore

than 6 nonths, or a fine of not nore than $2, 000. 00, or both.
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