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HOUSE BILL No. 5335

February 9, 2000, Introduced by Rep. Sanborn and referred to the Committee on
Insurance and Financial Services.

A bill to amend 1996 PA 354, entitled
"Savi ngs bank act,"
by amendi ng section 102 (MCL 487.3102).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 102. As used in this act:

(a) "Agency office" neans a place at which the business of a
savi ngs bank is conducted other than by regularly enpl oyed per-
sonnel of the savings bank, as provided under section 417(6).

(b) "Articles" nmeans articles of incorporation, all anend-
ments to articles of incorporation, and agreenents of consoli da-
tion and nerger.

(c) "Approved by the nenbers”, for a mutual savings bank,
means approved by a majority of all votes cast at a duly held

regul ar nmeeting or special neeting.
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(d) "Affiliate" neans a corporation, business trust,
associ ation, or an organization to which 1 or nore of the
foll owi ng apply:

(i) A savings bank, directly or indirectly, owns or controls
either a mpjority of its voting shares or nore than 50% of the
nunber of shares voted for the election of its directors, trust-
ees, or other persons exercising simlar functions at the preced-
ing election, or controls in any manner the election of a mgjor-
ity of its directors, trustees, or other persons exercising sim -
| ar functions.

(ii) Control of the organization is held, directly or indi-
rectly, through stock ownership or in any other manner, by the
sharehol ders of a savings bank who own or control either a major-
ity of the shares of that savings bank or nore than 50% of the
nunber of shares voted for the election of directors of that sav-
i ngs bank at the preceding election, or by trustees for the bene-
fit of the sharehol ders of that savings bank, or by nenbers of
the savings bank if it is a nutual savings bank.

(iii) Amjority of its directors, trustees, or other per-
sons holding simlar positions are directors of any 1 savings
bank.

(iv) Oms or controls, directly or indirectly, either a
majority of the shares of capital stock of any 1 savings bank or
nore than 50% of the nunber of shares voted for the el ection of
directors of that savings bank at the preceding el ection, or con-
trols in any manner the election of a majority of the directors

of that savings bank, or for the benefit of whose sharehol ders
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all or substantially all the capital stock of that savings bank
is held by trustees.

(e) "Association" neans a federal savings association orga-
ni zed under section 5 of the hone owners’ |oan act, chapter 64,
48 Stat. 132, 12 U. S.C. 1464, or a savings and | oan associ ati on,
bui |l ding and | oan associ ati on, or honmestead association, that is
organi zed under the |laws of a state or the District of Colunbia
and whose deposits are insured by the federal deposit insurance
cor porati on.

(f) "Bank" neans a state banking corporation organized or
reorgani zed under —the—provistons—of— the banking code of —1969-
487-598—of—the—M-chigan—Conpirted—taws— 1999, MCL 487.11101 TO

487. 15101, or organi zed under —the—provisitons—of— any |law of this
state enacted before —August—26,—1969— THE EFFECTI VE DATE OF THAT

ACT.
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(g) "Bank hol di ng conpany” nmeans a stock or nutual conpany
as defined in the bank hol di ng conpany act of 1956, chapter 240,
70 Stat. 133, or a conpany defined as a savings and | oan hol di ng
conpany in the home owners’ |oan act, chapter 64, 48 Stat. 128,
that is not a savings bank, national banking association, or
associ ati on.

(h) "Branch" nmeans a place of business, other than the prin-
cipal office of a savings bank, at which the savings bank trans-
acts business that may be conducted at its principal office.
Branch does not include a subsidiary, service entity, agency

of fice, |loan production office, place where only records are
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made, posted, or kept, place of business of a financial
institution with which the savings bank has an agency rel ati on-
ship under section 401, or an autonmated teller machine if it is
made available to 2 or nore federal or state chartered financi al
institutions under a state statute which regul ates electronic
funds transfer facilities. The acceptance of deposits in fur-
t herance of a school thrift or savings plan by an officer,
enpl oyee, or agent of a savings bank at any school is not the
est abl i shnment or operation of a branch. The receipt of deposits
by a nessenger service or the delivery by nessenger service of
itens representing deposit account withdrawals or of |oan pro-
ceeds is not the establishnment or operation of a branch, whether
or not the nessenger service is owed or operated by the savings
bank.

(i) "Bureau" nmeans the financial institutions bureau in the
departnment of consuner and industry services.

(j) "Capital" neans the stated par value of issued and out-
st andi ng uni npai red common stock and the stated par val ue of
i ssued and out standi ng uni npai red preferred stock.

(k) "Conmm ssioner” nmeans the conm ssioner of the financial
institutions bureau.

(1) "Conpliance review conmmttee" nmeans both of the
fol | ow ng:

(i) One or nore persons assigned by managenent or appointed
by the board of directors or other governing body of a depository

institution, or of a subsidiary of a depository institution, or
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of a service corporation or other service entity of a depository
institution, for the purposes set forth in section 339.

(ii) Any other person to the extent the person acts in an
investigatory capacity at the direction of a conpliance review
conmittee.

(m "Conpliance review docunents"” nmeans docunents prepared
in connection with a review or eval uation conducted by or for a
conpliance review conm ttee.

(n) "Consolidate", "consolidated", "consolidating", and
"consol i dati on" nean the consolidation or nmerger of 2 or nore
depository institutions.

(0) "Consolidated savings bank" nmeans a savi ngs bank that
results froma consolidation between a savings bank and 1 or nore
banks, out-of-state banks, national banks, associations, or sav-

i ngs banks.

(p) "Consolidated organizati on" nmeans an organi zation that
results froma consolidation of consolidating organizations.

(gq) "Consolidating organi zati ons" neans any conbi nati on of
banks, out-of-state banks, national banks, associations, savings
banks, or state or federal credit unions that have consoli dated
or are in the process of consolidation as provided in section 701
or 702.

(r) "Depository institution" nmeans a bank, out-of-state
bank, national bank, association, savings bank, cooperative bank,
i ndustrial bank, or credit union organi zed under the laws of this
state, another state, the District of Colunbia, the United

States, or a territory or protectorate of the United States.
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(s) "Director"” nmeans a director, trustee, or other person
hol ding a simlar position with respect to an organi zation
whet her incorporated or unincorporated. Director does not
i nclude an advi sory director, honorary director, director eneri-
tus, or simlar person, unless the person is otherw se performng
functions simlar to those of a director.

(t) "Federal reserve act" neans the federal reserve act,
chapter 6, 38 Stat. 251

(u) "Fiduciary" neans a trustee, executor, adm nistrator,
guar di an, conservator, agent, receiver, trustee in bankruptcy,
assignee for creditors, or any holder of a simlar position of
trust. It also describes the relationship of a director to a
savi ngs bank as stipulated in section 323 of this act.

(v) "Foreign country" means a country other than the United
States and includes a col ony, dependency, or possession of a
country other than the United States.

(w) "lnpairnment” means a condition in which the value of the
savi ngs bank’s assets is less than the aggregate anount of the
savings bank’s liabilities to creditors and depositors, less its
capital, if the savings bank is a stock savings bank, or a condi-
tion in which the value of the savings bank’s assets is |l ess than
the aggregate anount of the savings bank’s liabilities to credi-
tors and nenbers, if the savings bank is a nutual savings bank.

(x) "Incorporator"” neans a person who signed the original
articles of incorporation.

Enacting section 1. This anmendatory act does not take

effect unless Senate Bill No. or House Bill No.
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