HOUSE BILL No. 5359

HOUSE BILL No. 5359

February 15, 2000, Introduced by Reps. Ehardt, Richardville, Vear, Green, Brater and
Rivet and referred to the Committee on Agriculture and Resource Management.

A bill to amend 1956 PA 40, entitled
"The drain code of 1956,"
by amendi ng sections 601 and 602 (MCL 280.601 and 280. 602) and by
addi ng sections 585, 586, 587, 588, 589, 590, 591, 592, 593, 594,
595, 596, 597, 598, 599, 600, 603, 604, 605, 606, 607, 615, and
616; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 CHAPTER 22 ——
2 WATERSHED MANAGEMENT ——
3 —BHSTRHETS—AND—SUBBHSTRHCETS—
4 SEC. 585. AS USED IN TH S CHAPTER, UNLESS THE CONTEXT | NDI -
5 CATES OTHERW SE:
6 (A) "ADVI SORY BOARD' MEANS A WATERSHED MANAGEMENT DI STRI CT
7 ADVI SORY BQOARD ESTABLI SHED UNDER SECTI ON 592.

05461’ 99 TW

6GES 'ON 111d 3SNOH



2

(B) "BENEFI T* OR "BENEFI TS" MEANS THE ADVANTAGES RESULTI NG
FROM A PLAN OR PRQJECT TO PUBLI C CORPORATI ONS, THE RESI DENTS OF
PUBLI C CORPORATI ONS, AND PROPERTY W THI N PUBLI C CORPORATI ONS
BENEFI TS | NCLUDE, BUT ARE NOT LIM TED TO, BENEFI TS THAT RESULT
FROM THE MANAGEMENT AND CONTROL OF WATER, SUCH AS ELI M NATI ON OR
REDUCTI ON OF FLOOD DAMAGE, ELI M NATI ON OR REDUCTI ON OF WATER
QUALI TY CONDI TI ONS THAT JEOPARDI ZE THE PUBLI C HEALTH, SAFETY, OR
WELFARE, | NCREASE OF THE VALUE OR USE COF LANDS AND PROPERTY ARl S-
I NG FROM | MPROVED WATER QUALI TY, | NCREASED USEFULNESS OF THE
WATER FOR AGRI CULTURAL OR RECREATI ONAL USES, REDUCTI ON OF FLOOD-
I NG | MPROVED DRAI NAGE, AND REMEDYI NG A PUBLI C CORPORATI ON' S CON-
TRI BUTI ONS TO THE CONDI TI ONS THAT MAKE A PLAN NECESSARY

(© "COW SSI ON' MEANS THE WATERSHED MANAGEMENT COWM SSI ON
OF A D STRICT.

(D) "Dl STRICT", UNLESS THE CONTEXT CLEARLY | NDI CATES OTHER-
W SE, MEANS A WATERSHED MANAGEMENT DI STRI CT.

(E) "EXECUTI VE COMWM TTEE" MEANS THE WATERSHED MANAGEMENT
DI STRI CT EXECUTI VE COMW TTEE ESTABLI SHED UNDER SECTI ON 591.

(F) "PETITION FI LER" MEANS THE PERSON WHO FI LED A PETI TI ON
UNDER SECTI ON 586 TO | NI TI ATE PROCEDURES TO ESTABLI SH A
DI STRI CT.

(G "PLAN' MEANS A WATERSHED MANAGEMENT PLAN ADOPTED UNDER
SECTI ON 595.

(H "PRQIECT" MEANS AN ACTIVITY SET FORTH I N THE WATERSHED
MANAGEMENT  PLAN.

(1) "PUBLI C CORPORATI ON' MEANS A COUNTY, TOMSHI P, CITY, OR
VI LLAGE
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(J) "STUDY" OR "WATERSHED STUDY" MEANS THE PROCESS BY WHI CH
THE OBJECTI VES OF THE PETI TI ON OR OBJECTI VES | DENTI FI ED BY THE
COW SSI ON ARE | NVESTI GATED AND RESCLVED, SETTI NG FORTH THE
WATERSHED MANAGEMENT PLAN.

(K) "WATERSHED' MEANS A GEOGRAPHI C AREA OF ANY S| ZE FROM
VWH CH WATER SEEKS A COVMON QUTLET, | NCLUDI NG BUT NOT LIMTED TGO
A CREEKSHED, CATCHVENT AREA, DRAI NAGE BASI N, DRAI NAGE DI STRI CT,
OR RI VER BASI N.

SEC. 586. (1) TO I NI TI ATE PROCEDURES TO ESTABLI SH A WATER-
SHED MANAGEMENT DI STRI CT AND DEVELOP A WATERSHED MANAGEMENT PLAN,
A PETI TION SHALL BE FILED WTH THE COUNTY BOARD OF COW SSI ONERS
IN A COUNTY WHERE ALL OR A PORTI ON OF THE PROPOSED WATERSHED MAN-
AGEMENT DI STRICT IS TO BE LOCATED AND ESTABLI SHED

(2) THE PETITI ON SHALL STATE THAT IT IS FILED UNDER THI S
CHAPTER, REQUEST THE ESTABLI SHVENT OF A DI STRI CT, STATE THE PRO
PCSED NAME OF THE DI STRI CT, AND PROVI DE | NFORVATI ON SHOW NG THAT
THE DI STRI CT | S WARRANTED TO PROTECT THE PUBLI C HEALTH OR WELFARE
OR TO PROTECT AND REHABI LI TATE THE WATERS OF THE DI STRICT. THE
PETI TI ON SHALL | DENTI FY THE COMMON QUTLET FOR THE PROPOSED
DI STRICT. THE PETI TION SHALL | NCLUDE A GENERAL DESCRI PTI ON OF
THE LOCATI ON OF THE PROPOSED DI STRI CT WHI CH MAY CONSI ST OF A MAP
GENERALLY QUTLI NI NG THE BOUNDARI ES OF THE PROPCSED DI STRICT. THE
PETI TI ON SHALL ALSO REQUEST THE DEVELOPMENT OF A WATERSHED NMAN-
AGEMENT PLAN AND | DENTI FY THE OBJECTI VES TO BE | NVESTI GATED. THE
PETI TI ON MAY SPECI FY PERSONS OR ENTI TI ES THAT SHOULD BE CONSI D-
ERED FOR MEMBERSHI P ON ANY APPO NTED WATERSHED ADVI SORY BOARD

05461’ 99



4

(3) A PETITION FOR THE ESTABLI SHVENT OF A DI STRICT SHALL BE
SIGNED BY 1 OF THE FOLLOW NG, AS APPLI CABLE:

(A) FOR A DI STRICT LYI NG WHOLLY W THI N THE BOUNDARI ES COF 1
COUNTY, BY A RESOLUTI ON OF THE GOVERNI NG BODY OF AT LEAST 1
PUBLI C CORPORATI ON LYI NG WHOLLY OR PARTLY W THI N THAT COUNTY AND
VWHOLLY OR PARTLY WTHI N THE DI STRI CT.

(B) FOR A DI STRICT LYI NG WHOLLY OR PARTLY WTHIN 2 OR MORE
COUNTI ES, BY RESOLUTI ONS OF THE GOVERNI NG BODI ES OF AT LEAST 2
PUBLI C CORPORATI ONS LYI NG WHOLLY OR PARTLY W THI N THOSE COUNTI ES
AND VWHOLLY OR PARTLY W THI N THE DI STRI CT.

SEC. 587. THE PETITION FILER SHALL ALSO FI LE WTH THE BOARD
OF COUNTY COWM SSI ONERS A CASH DEPOSI T SUFFI Cl ENT TO PAY THE
COSTS, AS DETERM NED BY THE COUNTY BQOARD OF COWM SSI ONERS, OF
NOTI CE UPON EACH AFFECTED PUBLI C CORPORATI QN, PUBLI CATI ON OF
NOTI CE FOR THE FI RST MEETI NG OF THE COWMM SSI ON, AND PUBLI CATI ON
OF THE FI RST HEARI NG,  ANY UNUSED FUNDS FROM THE DEPOSI T SHALL BE
RETURNED TO THE PERSON FI LING THE PETITION. |IF A D STRICT IS
ESTABLI SHED, THE BALANCE OF THE DEPOSI T SHALL BE CONSI DERED A
COST OF THE WATERSHED MANAGEMENT DI STRI CT, SHALL BE COLLECTED I N
THE FI RST ASSESSMENT, AND SHALL BE RETURNED TO THE PETI TI ONER
UPON COLLECTI ON OF THE FI RST ASSESSMENT.

SEC. 588. (1) WTHI N 42 DAYS FOLLOW NG RECEI PT OF THE PETI -
TION, THE COUNTY BOARD OF COWM SSI ONERS SHALL REVI EW THE PETI TI ON
FOR SUFFI Cl ENCY UNDER SECTI ON 586. | F THE PETI TION | S | NSUFFI -

Cl ENT UNDER SECTI ON 586, THE COUNTY BOARD OF COWM SSI ONERS SHALL
RETURN THE PETI TION TO THE FILER OF THE PETI TION WTH A WRI TTEN
EXPLANATI ON OF THE REASONS THAT THE PETI TION | S | NSUFFI Cl ENT.
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(2) I'F THE COUNTY BOARD OF COW SSI ONERS FI NDS THAT THE
PETI TI ON | S SUFFI CI ENT, A WATERSHED MANAGEMENT COWM SSION | S
ESTABLI SHED FOR THE PROPOSED DI STRI CT. THE COWM SSI ON CONSI STS
OF THE FOLLOW NG MEMBERS

(A) THE DRAI N COWM SSI ONER OF EACH COUNTY W THI N THE
DI STRI CT.

(B) THE CHI EF ELECTED OFFI Cl AL OR AN ELECTED OFFI Cl AL DESI G
NATED BY THE CH EF ELECTED OFFI Cl AL OF EACH PUBLI C CORPORATI ON
WTH LANDS W THI N THE DI STRI CT.

(© THE DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY
OR A PERSON DESI GNATED BY THE DI RECTOR AS A NONVOTI NG MEMBER

(D) THE DI RECTOR OF THE DEPARTMENT OF NATURAL RESOURCES OR A
PERSON DESI GNATED BY THE DI RECTOR AS A NONVOTI NG MEMBER

(E) UNLESS THE DI STRICT LI ES WHOLLY W THI N THE BOUNDARI ES OF
1 COUNTY, THE DI RECTOR OF AGRI CULTURE OR A PERSON DESI GNATED BY
THE DI RECTOR.

(3) WTHI N 28 DAYS OF DETERM NI NG THAT THE PETI TION | S SUF-
FI Cl ENT, THE COUNTY BOARD OF COWM SSI ONERS SHALL DO BOTH OF THE
FOLLOW NG

(A) MAKE A PRELI M NARY FI NDI NG OF THE PUBLI C CORPORATI ONS
SUBJECT TO ASSESSMENT UNDER THI S CHAPTER

(B) BY FI RST-CLASS MAI L PROVI DE NOTI CE OF THE FI RST MEETI NG
OF THE WATERSHED MANAGEMENT COWM SSI ON TO ALL OF THE FOLLOW NG

(i) THE COUNTY CLERK, DRAIN COW SSI ONER, AND CHAI RPERSON OF
THE COUNTY ROAD COWM SSI ON OF EACH COUNTY SUBJECT TO ASSESSMENT
UNDER THI S CHAPTER
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(ii) THE CHAI RPERSON OF EACH CONSERVATI ON DI STRICT W THI N
THE PROPOSED WATERSHED MANAGEMENT DI STRI CT.

(iii) THE CLERK OF EACH CITY, VILLAGE, AND TOMNSHI P HAVI NG
LANDS W THI N THE PROPOSED DI STRI CT.

(iv) THE DI RECTOR OF AGRI CULTURE.

(v) THE DI RECTOR OF THE DEPARTMENT OF ENVI RONMVENTAL
QUALI TY.

(vi) THE DI RECTOR OF THE DEPARTMENT OF NATURAL RESOURCES.

(vii) THE DI RECTOR OF TRANSPORTATI ON.

(viii) THE CHAI RPERSON OF ANY WATERSHED COUNCI L ESTABLI SHED
UNDER PART 311 OF THE NATURAL RESOURCES AND ENVI RONVENTAL PROTEC-
TION ACT, 1994 PA 451, MCL 324.31101 TO 324.31119, WHOSE WATER-
SHED LI ES WHOLLY OR PARTLY W THI N THE DI STRI CT.

(4) THE NOTI CE SHALL | NCLUDE A COPY OF THE PETI TI ON AND
SHALL REQUEST EACH NOTI FI ED PUBLI C CORPORATI ON TO DESI GNATE A
REPRESENTATI VE TO THE COMM SSI ON AND STATE THE TI ME AND PLACE OF
THE FI RST MEETI NG WH CH SHALL BE NOT LESS THAN 42 AND NOT MORE
THAN 63 DAYS FOLLOW NG THE MAI LI NG OF THE NOTICE. FAI LURE OF THE
GOVERNI NG BODY OF A PUBLI C CORPORATI ON TO DESI GNATE A REPRESENTA-
TIVE TO THE COVM SSI ON DOES NOT PREVENT THE | NCLUSI ON OF THE
PUBLI C CORPORATI ON | N THE DI STRI CT OR EXEMPT | T FROM ASSESSMENT
OR OTHER OBLI GATI ONS UNDER THI' S CHAPTER.

(5) THE COUNTY BOARD OF COWM SSI ONERS W TH WHOM THE PETI TI ON
WAS FI LED SHALL ALSO PUBLI SH A NOTI CE OF THE FI RST MEETI NG OF THE
COVM SSI ON | N A NEWSPAPER OF GENERAL Cl RCULATI ON | N THE PROPOSED
DI STRI CT.
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(6) EACH COUNTY BOARD OF COWM SSI ONERS WHOSE COUNTY LI ES
WHOLLY OR PARTLY W THI N THE BOUNDARI ES OF THE DI STRI CT SHALL BY
FI RST- CLASS MAI L DELI VER A COPY OF THE NOTI CE UNDER SUBSECTI ON
(4) TO ANY | NTERESTED PARTY THAT HAS MADE A WRI TTEN REQUEST TO BE
NOTI FI ED REGARDI NG WATERSHED MANAGEMENT DI STRI CT PETI TI ONS.

SEC. 589. (1) AT THE FI RST MEETI NG OF THE COW SSI ON, THE
COWMM SSI ON SHALL ELECT A CHAI RPERSQN, VI CE- CHAI RPERSON, AND SEC-
RETARY FROM AMONG | TS MEMBERS.  THE CHAI RPERSON OF THE COWM SSI ON
MAY VOTE ONLY | F NECESSARY TO CAST THE DECI DI NG VOTE | N CASE OF A
Tl E.

(2) AT ITS FIRST MEETI NG THE COW SSI ON SHALL ESTABLI SH THE
VOTI NG AUTHORI TY OF | TS VOTI NG MEMBERS. THE VOTI NG AUTHORI TY OF
MEMBERS DESCRI BED | N SECTI ON 588(2) (B) SHALL BE WEI GHTED. THE
VEI GHTI NG SHALL BE BASED UPON A COMBI NATI ON OF THE PERCENTAGE OF
TOTAL POPULATI ON OF THE PROPOSED DI STRI CT THAT RESI DES | N THE
PUBLI C CORPORATI ON REPRESENTED BY EACH MEMBER AND THE PERCENTAGE
OF THE TOTAL ACREAGE | N THE PROPCSED DI STRI CT THAT LIES IN THE
PUBLI C CORPORATI ON REPRESENTED BY EACH MEMBER. THE COWM SSI ON
SHALL ADJUST THE VOTI NG AUTHORI TY, | F NECESSARY, UPON THE
COMWM SSI ON'S FI NAL DETERM NATI ON OF THE DI STRI CT BOUNDARY

(3) THE COVM SSI ON SHALL DESI GNATE THE DRAI N COWM SSI ONER OF
1 OF THE COUNTIES IN THE DI STRI CT TO SERVE AS TREASURER COF THE
DI STRICT. MONEY HELD BY THE DI STRI CT" S TREASURER SHALL ONLY BE
PAI D QUT UPON THE ORDER OF THE COWM SSI ON EXCEPT FOR THE PAYMENT
OF PRI NCI PAL AND | NTEREST ON NOTES OR BONDS. THE COWM SSI ON
SHALL CAUSE THE ACCOUNTS OF THE DI STRI CT" S TREASURER TO BE
AUDI TED ANNUALLY BY A CERTI FI ED PUBLI C ACCOUNTANT. THE EXPENSE
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OF THE AUDIT SHALL BE PAID BY THE DISTRICT. THE D STRICT' S
TREASURER SHALL | NVEST THE FUNDS AS DI RECTED BY THE COWM SSI ON.
UNLESS THE COWM SSI ON DI RECTS OTHERW SE, THE FUNDS SHALL BE
I NVESTED | N | NTEREST BEARI NG ACCOUNTS | N THE NAME OF THE
DI STRI CT.

(4) THE COWMM SSI ON SHALL ADOPT RULES OF DI STRI CT PROCEDURES
OR BYLAWS NOT | NCONSI STENT WTH THI S CHAPTER

(5) THE BUSI NESS THAT THE COWM SSI ON, THE EXECUTI VE COVM T-
TEE, |IF ANY, OR THE ADVI SORY BOARD MAY PERFORM SHALL BE CONDUCTED
AT A PUBLI C MEETI NG OF THE COW SSI ON, THE EXECUTI VE COW TTEE
OR THE ADVI SORY BOARD HELD I N COVPLI ANCE W TH THE OPEN MEETI NGS
ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(6) A MEETING OF THE COW SSI ON SHALL BE CALLED BY THE
CHAI RPERSON OR 2 OR MORE MEMBERS OF THE COWMM SSI ON BY SENDI NG
NOTI CE OF THE MEETI NG BY FI RST- CLASS MAI L TO EACH MEMBER NOT LESS
THAN 20 DAYS BEFORE THE DATE OF THE MEETING A MAJORITY OF THE
MEMBERS SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON COF BUSI -
NESS, BUT A LESSER NUMBER MAY ADJOURN FROM TI ME TO TI ME. UNLESS
OTHERW SE PROVI DED I N THI' S ACT, AN ACTI ON SHALL NOT BE TAKEN
EXCEPT BY A MAJORI TY VOTE OF THE MEMBERS PRESENT AND VOTI NG

(7) THE COMM SSI ON SHALL MEET AT LEAST ONCE ANNUALLY BEFORE
APRIL 1. THE FIRST MEETI NG OF THE COW SSI ON EACH YEAR SHALL BE
CONSI DERED | TS ANNUAL MEETI NG, AT I TS ANNUAL MEETI NG THE COw
M SSI ON SHALL DO ALL OF THE FOLLOW NG

(A) APPO NT MEMBERS OF THE WATERSHED ADVI SORY BOARD AND
EXECUTI VE COM TTEE AND SUCH OTHER COWM TTEES AS | T CONSI DERS
APPROPRI ATE.
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(B) APPROVE ASSESSMENTS FOR DI STRI CT OPERATI ON AND WATERSHED
MANAGEMENT PLAN | MPLEMENTATI ON.

(C) APPROVE AN ANNUAL WORK PLAN AND ANNUAL BUDGET FOR THE
DI STRI CT FOR THE ENSU NG YEAR, AND CONDUCT OTHER BUSI NESS.

(D) | SSUE AN ANNUAL REPORT STATI NG PROGRESS TOMARD THE
PETI TI ON.

(E) CONDUCT OTHER BUSI NESS.

(8) A COPY OF THE ANNUAL REPORT AND BUDGET SHALL BE PRE-
PARED, PUBLI SHED, AND PROVI DED TO ALL PUBLI C CORPORATI ONS | N THE
DI STRI CT, THE DEPARTMENT OF AGRI CULTURE, THE DEPARTMENT OF ENVI -
RONMVENTAL QUALI TY, AND THE DEPARTMENT OF NATURAL RESOURCES.

(9) ORDERS | SSUED BY THE COWM SSI ON SHALL BE SI GNED BY THE
CHAI RPERSON AND THE SECRETARY.

(10) THE SECRETARY SHALL PREPARE AND S| GN 3 DUPLI CATE ORI G -
NALS OF THE M NUTES OF THE PROCEEDI NGS OF THE BODY. THE SECRE-
TARY SHALL RETAIN 1 DUPLI CATE ORI G NAL, FILE 1 DUPLI CATE ORI G NAL
W TH THE CHAI RPERSON, AND FI LE 1 DUPLI CATE ORI GINAL W TH THE
DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE. THE ORI G NALS OF ALL
PROCEEDI NGS AND RECORDS SHALL BE KEPT ON FILE W TH THE
SECRETARY.

(11) A WRI TI NG PREPARED, OWNED, USED, | N THE POSSESSI ON OF,
OR RETAI NED BY THE COMM SSI ON | N THE PERFORMANCE OF AN OFFI Cl AL
FUNCTI ON | S SUBJECT TO THE FREEDOM OF | NFORMATI ON ACT, 1976 PA
442, NCL 15.231 TO 15. 246.

SEC. 590. (1) AT THE FI RST MEETI NG, THE COWM SSI ON SHALL
TENTATI VELY DETERM NE THE PRACTI CALI TY OF THE PETI TI ON AND
WHETHER A DI STRICT | S WARRANTED TO PROTECT THE PUBLI C HEALTH OR
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WELFARE OR TO PROTECT AND REHABI LI TATE THE WATERS OF THE
DI STRICT. |F THE COW SSI ON DETERM NES THAT THE PETI TION | S NOT
PRACTI CAL, THE COWM SSI ON MAY RETURN THE PETI TION TO THE PETI Tl ON
FI LER FOR SUPPLEMENTATI ON AND REFI NEMENT. | F SUCH REFI NEMENT
RESULTS | N THE | NCLUSI ON OF ADDI TI ONAL PUBLI C CORPORATI ONS WHI CH
ARE ENTI TLED TO DESI GNATE A MEMBER OF THE COW SSI O\, THE COW S-
SION SHALL NOTI FY THE CLERK OF THE PUBLI C CORPCRATI ON OF THE TI ME
AND PLACE TO RECONVENE THE COW SSION. | F THE COMM SSI ON AT ANY
TI ME DETERM NES THAT THE DI STRICT IS NOT WARRANTED TO PROTECT THE
PUBLI C HEALTH OR VWELFARE OR TO PROTECT AND REHABI LI TATE THE
WATERS OF THE DI STRICT, |IT SHALL ORDER THE PETI TI ON DI SM SSED AND
PROCEEDI NGS UNDER THE PETI TI ON SHALL BE TERM NATED. | F A PETI -
TION IS SO DI SM SSED, A PETITION THAT IS THE SAME OR SUBSTAN-
TI ALLY THE SAME SHALL NOT BE FI LED UNDER THI S CHAPTER FOR 1 YEAR
AFTER THE DATE OF DI SM SSAL.

(2) I'F THE COW SSI ON TENTATI VELY FI NDS THAT THE PETITION I S
PRACTI CAL AND THAT THE WATERSHED MANAGEMENT DI STRI CT | S WARRANTED
TO PROTECT THE PUBLI C HEALTH OR WELFARE OR TO PROTECT AND REHA-

Bl LI TATE THE WATERS OF THE DI STRICT, |IT SHALL PROVWPTLY SELECT A
NAMVE FOR THE DI STRI CT AND MAKE A TENTATI VE DETERM NATI ON OF THE
PUBLI C CORPORATI ONS TO BE ASSESSED FOR THE COST, AND FI X A TI ME,
DATE, AND PLACE TO HEAR OBJECTI ONS TO THE ESTABLI SHVENT OF THE

DI STRI CT AND PUBLI C CORPORATI ONS SUBJECT TO ASSESSMENT. THE
HEARI NG SHALL TAKE PLACE W THI N 42 DAYS OF THE TENTATI VE DETERM -
NATI ON OF THE PUBLI C CORPCRATI ONS TO BE ASSESSED. NOTI CE OF THE
HEARI NG SHALL BE PUBLI SHED TW CE I N A NEWSPAPER OF GENERAL

Cl RCULATION IN THE DI STRICT. THE PUBLI CATI ON SHALL NOT BE LESS
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THAN 21 DAYS BEFORE THE DATE OF THE HEARING  THE NOTI CE SHALL
ALSO BE SENT BY FI RST-CLASS MAIL TO THE CLERK OF EACH PUBLI C COR-
PORATI ON PROPOSED TO BE ASSESSED NOT LESS THAN 21 DAYS BEFORE THE
DATE OF THE HEARI NG, THE NOTI CE SHALL BE SI GNED BY THE CHAI R-
PERSON AND PROCF OF THE PUBLI CATI ON AND MAI LI NG OF THE NOTI CE
SHALL BE FILED IN HS OR HER OFFI CE. THE PROOF SHALL BE CONSI D-
ERED CONCLUSI VE EVI DENCE OF THE PUBLI CATI ON AND MAI LI NG  THE
COW SSI ON MAY PROVI DE A FORM TO BE SUBSTANTI ALLY FOLLOWED | N
G VI NG OF NOTI CE.

(3) AFTER THE HEARI NG THE COW SSI ON SHALL DETERM NE
WHETHER THE PETI TION IS PRACTI CAL AND THE DI STRI CT | S WARRANTED
TO PROTECT THE PUBLI C HEALTH OR WELFARE OR TO PROTECT AND REHA-

Bl LI TATE THE WATERS OF THE DI STRICT AND, |F SO, THE PUBLI C CORPO-
RATI ONS TO BE ASSESSED. THE COWM SSI ON SHALL | SSUE | TS ORDER
ACCORDI NGLY. THE ORDER SHALL SET FORTH THE VOTI NG AUTHORI TY OF
THE VOTI NG MEMBERS OF THE COW SSI ON. THE ORDER SHALL BE KNOWN
AS THE ORDER DESI GNATI NG THE WATERSHED MANAGEMENT DI STRICT. A
PUBLI C CORPORATI ON SHALL NOT BE ELI M NATED FROM OR ADDED TO THOSE
TENTATI VELY DETERM NED TO BE ASSESSED W THOUT A REHEARI NG AFTER
NOTI1 CE.

(4) THE COWMM SSI ON SHALL PUBLI SH NOTI CE OF THE ORDER DESI G
NATI NG THE DI STRI CT I N A NEWSPAPER OF GENERAL Cl RCULATI ON I N THE
DI STRICT. THE NOTI CE SHALL G VE A GENERAL DESCRI PTI ON OF THE
COMMON OUTLET AND THE LOCATION OF THE DI STRICT AS SHOMW BY THE
ORDER. | N ADDI TION, THE COWM SSI ON SHALL SERVE A COPY OF THE
ORDER BY FI RST- CLASS MAIL ON THE CLERKS OF EACH PUBLIC
CORPCORATI ON WTHI N THE DI STRI CT, THE DI RECTOR OF AGRI CULTURE, THE
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DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL QUALITY, THE DI RECTOR
OF THE DEPARTMENT OF NATURAL RESOURCES, AND THE SECRETARY OF EACH
SO L CONSERVATION DI STRICT WTH N THE PROPOSED DI STRI CT.

(5) NOT MORE THAN 28 DAYS AFTER PUBLI CATI ON OF NOTI CE OF THE
ORDER DESI GNATI NG THE DI STRI CT, A PUBLI C CORPORATI ON AGGRI EVED BY
THE ORDER DESI GNATI NG THE DI STRI CT MAY FI LE AN APPEAL IN THE Cl R-
CU T COURT FOR THE COUNTY WHERE THAT PUBLI C CORPORATION | S
LOCATED.

SEC. 591. (1) THE COWMM SSI ON SHALL FUNCTI ON AS THE GOVERN-

I NG BODY OF THE DI STRI CT. ACTI ONS TAKEN BY THE COWMM SSI ON SHALL
BE TAKEN I N THE NAME OF THE DI STRI CT.

(2) AFTER THE COWM SSI ON | SSUES | TS ORDER DESI GNATI NG THE
DI STRICT, IT MAY APPO NT A WATERSHED MANAGEMENT DI STRI CT EXECU-
TIVE COM TTEE. ONLY MEMBERS OF THE COWM SSI ON ARE ELI G BLE TO
BE MEMBERS OF THE EXECUTI VE COMW TTEE. THE MEMBERS OF THE EXECU-
TI'VE COMWM TTEE SHALL BE ELECTED BY A VOTE OF THE MAJORITY OF THE
MEMBERS OF THE COWMM SSI ON. HOWEVER, THE DRAI N COW SSI ONER SERV-
I NG ON THE COW SSI ON SHALL BE A MEMBER OF THE EXECUTI VE
COW TTEE.

(3) THE EXECUTI VE COW TTEE SHALL PERFORM ADM NI STRATI VE AND
M NI STERI AL DUTI ES AS DI RECTED BY THE COWM SSI ON AND QUTLI NED I N
| TS BYLAWS. THE EXECUTI VE COW TTEE' S DUTI ES MAY | NCLUDE CONDUCT
OF MEETI NGS AND PUBLI C HEARI NGS FOR PURPOSES OF RECOMMVENDI NG A
WATERSHED MANAGEMENT PLAN AND RECOMVENDI NG | MPLEMENTATI ON OF THE
PLAN. THE EXECUTI VE COW TTEE MAY PREPARE AND MAKE RECOMVENDA-
TIONS AS TO THE APPORTI ONMENT OF COSTS AND THE REVI EW OF
EXPENDI TURES. HOWAEVER, THE ADOPTI ON OF THE FI NAL PLAN,
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| MPLEMENTATI ON OF THE PLAN, FI NAL APPORTI ONMENT OF COSTS,
ADOPTI ON OF AN ANNUAL BUDGET, AND AUTHCORI ZATI ON OF ASSESSMENTS
SHALL BE APPROVED BY THE MAJORITY OF THE COW SSI ON.

SEC. 592. (1) AFTER THE | SSUANCE OF THE ORDER DESI GNATI NG
THE DI STRI CT, THE COWM SSI ON SHALL DEVELCOP THE TENTATI VE SCOPE OF
THE WATERSHED STUDY WHI CH SHALL GUI DE THE DEVELOPMENT OF THE
WATERSHED MANAGEMENT PLAN.

(2) THE COWM SSI ON SHALL APPO NT A WATERSHED MANAGEMENT DI S-
TRI CT ADVI SCRY BOARD. THE COMM SSI ON SHALL | NVI TE THE DEPARTMENT
OF NATURAL RESOURCES, THE DEPARTMENT OF ENVI RONMENTAL QUALI TY,
THE STATE TRANSPORTATI ON DEPARTMENT, AND ANY WATERSHED COUNCI L
ESTABLI SHED UNDER PART 311 OF THE NATURAL RESOURCES AND ENVI RON-
MENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.31101 TO 324. 31119,
CONSERVATI ON DI STRI CT, OR BOARD OF COUNTY ROAD COWM SSI ONERS
WHOSE WATERSHED, CONSERVATI ON DI STRI CT, OR COUNTY LI ES WHOLLY OR
PARTLY W THI N THE WATERSHED MANAGEMENT DI STRI CT TO APPO NT A REP-
RESENTATI VE TO THE ADVI SORY BOARD. THE COWM SSI ON MAY CONSI DER
AS MEMBERS OF THE ADVI SORY BOARD THOSE PERSONS OR ENTI TI ES WHI CH
WERE SPECI FI ED AS PART OF THE PETI TI ON, AND ANY OTHER PERSON OR
ENTITY WTH AN | NTEREST IN THE DI STRI CT, | NCLUDI NG BUT NOT
LIMTED TO, FEDERAL, STATE, COUNTY, AND MUNI Cl PAL ACENCI ES,
REG ONAL PLANNI NG AGENCI ES, PROPERTY OWNERS, AND | NTEREST
GROUPS. I T IS I NTENDED THAT THE ADVI SORY BOARD | NCLUDE MEMBERS
WHO W LL REPRESENT A BALANCE OF THE | NTERESTS EXI STI NG I N THE
DI STRI CT.

(3) AT ITS FIRST MEETI NG THE ADVI SORY BOARD SHALL ELECT A
CHAI RPERSON AND SECRETARY. M NUTES SHALL BE KEPT AT ALL
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MEETI NGS, AND RECORDS OF ALL PROCEEDI NGS AND RECOMVENDATI ONS OF
THE ADVI SORY BOARD SHALL BE FILED I N THE OFFI CE OF THE CHAI R-
PERSON OF THE COWM SSI ON.

(4) THE COWM SSI ON SHALL APPO NT AT LEAST 1 MEMBER OF THE
COVM SSI ON TO THE ADVI SORY BOARD. ONCE THE ADVI SORY BOARD HAS
BEEN ESTABLI SHED, THE COWM SSI ON SHALL PERI ODI CALLY REVI EW THE
MEMBERSHI P BASED UPON DEMOGRAPHI C | NFORMATI ON CONCERNI NG THE DI S-
TRI CT AND REVI SE THE MEMBERSHI P AS NECESSARY TO ENSURE A BALANCE
OF ALL | NTERESTS IN THE DI STRI CT.

(5) THE ADVI SORY BOARD, | N CONJUNCTI ON W TH THE COWM SSI ON
OR | TS EXECUTI VE COMM TTEE, OR BOTH, SHALL FURTHER DEFI NE THE
SCOPE OF THE WATERSHED STUDY. THE WATERSHED STUDY OR THE PLAN
MAY | NCLUDE 1 OR MORE OF THE FOLLOW NG

(A) PREPARATI ON OF PLANS.

(B) PROBLEM ASSESSMENT.

(C) SPECI AL STUDI ES.

(D) WATER QUALI TY, WATER QUANTI TY MONI TORI NG, OR BI OLOG CAL
MONI TORI NG,

(E) MODELI NG

(F) DATA GATHERI NG

(G EDUCATI ON AND EDUCATI ON PROGRANB.

(H PURCHASE OF LANDS, ACQUI SI TI ON OF CONSERVATI ON OR OTHER
EASEMENTS OR Rl GHTS- OF- WAY, OR PURCHASE OF DEVELOPMENT RI GHTS.

(1) DEVELOPMENT OF ORDI NANCES AND REGULATORY PROGRAMS RECOM
MENDED FOR CONS| DERATI ON BY PUBLI C CORPORATI ONS.

(J) MAPPI NG,
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(K) PUBLI CATI ONS.

(1) TESTING

(M HYDROLOG CAL ENG NEERI NG, ANALYSI S, AND MODELI NG,

(N) DEVELOPMENT AND DRAFTI NG OF RECOMVENDED MANAGENVENT
PRACTI CES.

(O ANY OTHER COVPONENT CONSI DERED APPROPRI ATE BY THE COW
M SSI ON TO ACCOWPLI SH THE PURPOSE OF THI S CHAPTER, OTHER THAN
CONSTRUCTI ON ACTI VI TI ES WHI CH CONSTI TUTE MAI NTENANCE, | MPROVE-
MENT, OR CONSTRUCTI ON OF A DRAI N OR CONSTRUCTI ON ACTI VI TI ES
W TH N BOUNDARI ES OF THE WATERCOURSE.

(6) THE ADVI SORY BOARD SHALL CONDUCT PUBLI C MEETI NGS TO
GATHER | NPUT ON THE SCOPE OF THE WATERSHED STUDY. THE ADVI SORY
BOARD SHALL PREPARE | TS RECOMVENDATI ON FOR THE SCOPE OF THE
WATERSHED STUDY. THE RECOMVENDATI ON SHALL BE FORWARDED TO THE
COWM SSI ON.

(7) UPON RECElI PT OF THE ADVI SORY BOARD S RECOMVENDATI ON, THE
COVM SSI ON SHALL CONVENE TO DECI DE WHETHER OR NOT TO TENTATI VELY
ADOPT THE SCOPE OF THE WATERSHED STUDY. THE COWM SSI ON SHALL SET
A TIME, DATE, AND PLACE TO HEAR ANY OBJECTI ONS TO THE PROPCSED
SCOPE OF THE WATERSHED STUDY.

SEC. 593. (1) AFTER CONVENI NG A MEETI NG OF THE COMM SSI ON
TO HEAR ANY OBJECTI ONS TO THE PROPOSED SCOPE OF THE WATERSHED
STUDY AND G VI NG THE OBJECTI ONS DUE CONSI DERATI ON, THE COMM SSI ON
SHALL CONVENE TO FI NALI ZE THE SCOPE OF THE WATERSHED STUDY, ADOPT
THE SCOPE OF THE WATERSHED STUDY, AND TENTATI VELY APPORTI ON BENE-
FITS IN A FI RST ORDER OF DETERM NATI ON.
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(2) I NTERESTED PARTI ES MAY APPEAL THE SCOPE OF THE PLAN OR
THE APPORTI ONVENT OF BENEFI TS TO THE CIRCU T COURT | N THE COUNTY
WHERE THEY RESI DE W THI N 21 DAYS OF THE | SSUANCE OF THE FI RST
ORDER.

(3) THE COWMM SSI ON SHALL NOT PROCEED W TH THE PREPARATI ON OF
THE WATERSHED STUDY WHI LE ANY APPEALS ARE PENDI NG

SEC. 594. (1) AFTER ANY APPEALS HAVE BEEN RESOLVED, THE
COMM SSI ON SHALL AUTHORI ZE THE ADVI SORY BOARD TO PREPARE THE
SCOPE OF THE WATERSHED STUDY. THE COWM SSI ON SHALL ESTABLI SH
OPERATI NG PROCEDURES FOR THE ADVI SORY BOARD TO COVPLETE THE
WATERSHED STUDY AND DEVELCOP THE DRAFT PLAN.

(2) AFTER THE FI RST ORDER OF DETERM NATI ON HAS BEEN ENTERED
THE COW SSI ON MAY CONTRACT W TH PERSONS TO ASSI ST | N THE COWVPLE-
TI ON OF THE WATERSHED STUDY AND ASSI ST THE ADVI SORY BQOARD I N THE
PREPARATI ON CF THE DRAFT PLAN. THE COW SSI ON MAY HI RE EMPLOYEES
AND DETERM NE THEI R COVPENSATI ON. AN EMPLOYEE SHALL NOT BE A
MEMBER OF THE COWM SSI ON OR ANY ADVI SORY BOARD.

(3) THE ADVI SORY BOARD SHALL OBTAI N PUBLI C | NPUT ON THE
DRAFT PLAN THROUGH A PUBLI C PARTI Cl PATI ON PROCESS THAT MNAY
| NCLUDE PUBLI C | NFORVATI ON MEETI NGS, NEWS RELEASES, AND OTHER
ACTIVITIES. AS A MN MUM THE ADVI SORY BOARD SHALL CONVENE AT
LEAST 1 PUBLI C HEARI NG TO SOLICI' T COMVENTS ON THE DRAFT PLAN.
THE ADVI SCRY BOARD SHALL G VE DUE CONSI DERATI ON TO ANY RECOMMVEN-
DATI ON SUBM TTED BY LANDOWNERS, PUBLI C CORPORATI ONS, AND OTHER
| NTERESTED PARTI ES.

(4) PROVPTLY AFTER COVPLETI ON OF THE SCOPE OF THE WATERSHED
STUDY AND PREPARATI ON OF A DRAFT WATERSHED MANAGEMENT PLAN, THE
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ADVI SCRY BOARD SHALL SUBM T I TS REPORT AND RECOMVENDATI ONS TO THE
COW SSI ON.

SEC. 595. (1) AFTER RECEI PT OF THE WRI TTEN REPORT AND REC-
OVMENDATI ONS FROM THE ADVI SORY BOARD, THE CHAI RPERSON OF THE COW
M SSI ON SHALL FORWARD THE REPORT AND RECOMVENDATI ONS TO THE MEM
BERS OF THE COW SSI ON AND SET THE Tl ME, DATE, AND PLACE FOR A
MVEETI NG TO DECI DE WHETHER OR NOT TO TENTATI VELY ADOPT THE DRAFT
PLAN. | F THE COW SSI ON TENTATI VELY ADOPTS THE DRAFT PLAN, THE
CHAI RPERSON OF THE COW SSI ON SHALL G VE NOTI CE OF THE TI ME,

DATE, AND PLACE OF A PUBLI C HEARI NG TO HEAR OBJECTI ONS TO THE
DRAFT PLAN AND THE PROPOSED APPORTI ONMENT OF COSTS OF | MPLEMENTA-
TION OF THE DRAFT PLAN TO THE DESI GNATED PUBLI C CORPORATI ONS.

NOTlI CE OF THE HEARI NG SHALL BE PUBLI SHED TW CE | N A NEWSPAPER OF
GENERAL CI RCULATION IN THE DI STRICT. THE FI RST PUBLI CATI ON SHALL
BE NOT LESS THAN 21 DAYS BEFORE THE DATE OF THE HEARI NG  NOTI CE
SHALL ALSO BE SENT BY FI RST-CLASS MAIL TO THE CLERK OF EACH

PUBLI C CORPORATI ON PROPCSED TO BE ASSESSED NOT LESS THAN 21 DAYS
BEFORE THE DATE OF THE HEARI NG THE CHAI RPERSON COF THE COW S-
SION SHALL SIGN AND FILE IN H'S OR HER OFFI CE AN AFFI DAVIT OF THE
PUBLI SHED AND MAI LED NOTI CE. THE AFFIDAVIT IS CONCLUSI VE PROOF
OF THE PUBLI CATI ON OR MAI LI NG OF THE NOTI CE.

(2) AT THE HEARI NG THE COWM SSI ON SHALL RECEI VE TESTI MONY
AND EVI DENCE AS TO THE PRACTI CALI TY OF THE DRAFT PLAN. | F THE
COW SSI ON FEELS THAT ADDI TI ONAL | NFORVATI ON | S NEEDED BEFORE A
DRAFT PLAN CAN BE ADOPTED, | T MAY ADJOURN AS | T DEEMS NECESSARY,
BUT AN ADJOURNMENT SHALL NOT BE FOR LONGER THAN 63 DAYS. AFTER
THE HEARI NG THE COWM SSI ON BY A MAJORI TY VOTE SHALL MAKE A
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DETERM NATI ON OF THE PRACTI CALI TY OF THE DRAFT PLAN, SHALL
ESTABLI SH THE FI NAL APPORTI ONMVENTS TO THE PUBLI C CORPORATI ONS TO
BE ASSESSED, AND SHALL ENTER ORDERS THEREOF, VH CH ORDERS SHALL
BE KNOMWN AS THE FI NAL ORDER OF DETERM NATI ON AND FI NAL ORDER OF
APPORTI ONVENT, RESPECTI VELY. THE ORDERS SHALL BE FILED I N THE
OFFI CE OF THE SECRETARY OF THE COWM SSI ON.

(3) APPORTI ONMENTS OF BENEFI TS UNDER THI S CHAPTER SHALL BE
BASED UPON BENEFI TS TO THE PUBLI C CORPCORATI ONS TO BE ASSESSED,
THE EXTENT TO WHI CH THE PUBLI C CORPORATI ON CONTRI BUTES TO THE
CONDI TI ONS THAT MAKE A PLAN NECESSARY AND DERI VES SPECI AL BENEFI T
DI RECTLY RELATED TO ACTI ONS PROPCSED BY THE PLAN, AND WHETHER A
PUBLI C CORPORATI ON OR OMNERS OF LAND IN THE PUBLI C CORPORATI ON
SPECI FI CALLY REQUESTED A PROVI SI ON OF THE PLAN.

SEC. 596. | F THE PLAN AS SET FORTH I N THE FI NAL ORDER OF
DETERM NATI ON PROPOSES THE ESTABLI SHMENT, CONSTRUCTI ON, MAI NTE-
NANCE, OR | MPROVEMENT OF A COUNTY COR | NTERCOUNTY DRAI N, THE
ESTABLI SHVENT, CONSTRUCTI ON, MAI NTENANCE, OR | MPROVEMENT SHALL BE
| MPLEMENTED PURSUANT TO THE APPROPRI ATE PROVI SIONS OF THI S ACT
AND BE SUBJECT TO THE JURI SDI CTI ON OF THE RESPECTI VE DRAI N COM
M SSI ONER OR DRAI NAGE BOARD. THE COVMM SSI ON MAY PETI TI ON FOR
WORK OUTLI NED I N THE PLAN, BUT ONLY PURSUANT TO CHAPTERS 20 AND
21.

SEC. 597. THE COW SSI ON SHALL AT LEAST EVERY 5 YEARS
REVI EW AND REEVALUATE THE PLAN AND I TS | MPLEMENTATI ON. I N DO NG
THE COW SSI ON SHALL SEEK THE | NPUT AND RECOMMENDATI ONS OF THE
ADVI SCRY BOARD. THE COWM SSI ON MAY RECEI VE A PETI TION TO
SUPPLEMENT, AMEND, OR EXPAND THE PLAN. |IF SUCH A PETITION IS
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RECEI VED, THE COWM SSI ON SHALL PROCEED CONSI STENT WTH THI' S
CHAPTER FROM THE PO NT | N THE PROCEEDI NGS | MVEDI ATELY FOLLOW NG
THE ORDER DESI GNATI NG THE DI STRI CT.

SEC. 598. PUBLI C CORPORATI ONS MAY ADVANCE FUNDS FOR THE
PAYMENT OF ANY PART OF THE COSTS | NCURRED BY A DI STRI CT AND SHALL
BE REPAI D BY THE DI STRI CT WHEN FUNDS ARE AVAI LABLE. BEFORE THE
| SSUANCE OF BONDS, THE COWM SSI ON MAY ASSESS PRELI M NARY COSTS | N
AN EQUI TABLE MANNER AGAI NST PUBLI C CORPORATI ONS I N THE DI STRI CT
AND CCLLECT THE ASSESSED COSTS. THE COSTS OF ALL OF THE FOLLOW
I NG ARE SUBJECT TO ASSESSMENT:

(A) ESTABLI SHI NG THE DI STRI CT.

(B) DEVELOPMENT OF THE SCOPE OF THE WATERSHED STUDY.

(C) ADM NI STRATI VE STAFF, OFFI CE, AND OTHER EXPENSES OF THE
COWM SSI ON AND ADVI SORY BOARD.

(D) | MPLEMENTATI ON OF THE PLAN.

(E) ACQUI RI NG | NTEREST | N LANDS.

(F) ENG NEERI NG, LEGAL, CONSULTANT, AND OTHER PROFESSI ONAL
FEES.

(G SERVI CE AND PUBLI CATI ON OF ALL NOTI CES.

(H I NTEREST ON ALL BONDS OR NOTES FOR THE FI RST YEAR THEY
ARE TO BE | SSUED AND ALL PAYMENTS AND | NTEREST ON BONDS COR NOTES
| SSUED BEFORE THE ASSESSMENT.

(1) OTHER | TEMS | DENTI FI ED AND ALLOCATED | N THE ANNUAL
BUDGCET.

(J) POSSI BLE CONTI NGENT EXPENSES, | N AN AMOUNT NOT EXCEEDI NG
10% OF THE OTHER COSTS WHI CH ARE TO BE ASSESSED AGAI NST PUBLI C
CORPORATI ONS.
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SEC. 599. (1) ANY ACTI ON ARI SI NG FROM THI S CHAPTER MAY BE
BROUGHT | N THE CI RCUI T COURT OF ANY COUNTY | N WHI CH ANY PART OF
THE DI STRI CT | NVOLVED | S LOCATED.

(2) NEI THER THE FI NAL ORDER OF DETERM NATI ON NOR THE FI NAL
ORDER OF APPORTI ONVENT | S SUBJECT TO ATTACK | N ANY COURT EXCEPT
BY SUPERI NTENDI NG CONTROL PROCEEDI NGS BROUGHT W THI N 28 DAYS
AFTER THE FI LI NG OF THE ORDER | N THE OFFI CE OF THE SECRETARY OF
THE COWMM SSI ON.  UNLESS SUCCESSFULLY CHALLENGED | N PROCEEDI NGS
BROUGHT WTHI N THI'S TIME, THE DI STRICT | S LEGALLY ESTABLI SHED AND
THE LEGALI TY OF THE PLAN AND THE ASSESSMENTS SHALL NOT BE QUES-
TIONED I N ANY SUI T AT LAW OR EQUI TY.

(3) SUBSECTI ON (2) DOES NOT APPLY UNLESS ALL NOTI CES G VEN
UNDER THI S CHAPTER CONTAI N A COPY OF SUBSECTI ON (2).

SEC. 600. (1) THE COWMM SSION, | TS ADVI SORY BOARD, OR AN
EXECUTI VE COMM TTEE |'S NOT AUTHORI ZED TO PERFORM A DUTY, SPECI FI -
CALLY DELEGATED TO A DRAI N COMM SSI ONER OR DRAI NAGE BOARD UNDER
TH S ACT.

(2) THE COMM SSION, | TS ADVI SORY BOARD, OR AN EXECUTI VE COW
M TTEE |'S NOT GOVERNED BY THE PROCEDURAL OR OTHER PROVI S| ONS CON
TAINED I N THI'S ACT OTHER THAN THI S CHAPTER EXCEPT AS OTHERW SE
SPECI FI ED. HOAEVER, |F NOT CONTRARY TO THE EXPRESSED PROVI S| ONS
OF THI'S CHAPTER, ANY PROVI SI ON OR PROVI SI ONS | N OTHER CHAPTERS OF
THI' S ACT MAY BE | NCORPORATED BY RECI TAL OR BY REFERENCES | NTO ANY
ORDER OR RESOLUTI ON OF THE COWM SSI ON.

- CHAPTER 23.
PENALTI ES.
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offece—of —county—drarn—comissitoner— ANY ASSESSMENTS MADE UNDER
THI S CHAPTER DO NOT CONSTI TUTE | NDEBTEDNESS OF A PUBLI C CORPORA-

TI ON FOR PURPOSES OF ANY CHARTER, STATUTORY, OR CONSTI TUTI ONAL
DEBT LI M TATI ON. TAXES LEVI ED BY A PUBLI C CORPORATI ON FOR THE
PAYMENT OF SUCH ASSESSMVENTS ARE NOT W THI N A STATUTORY OR CHARTER
TAX LI M TATI ON.

Sec. 602. —Af—any person—shatt—witfuty—or—maliectousty

att—rnot—exceeding—90—days-— THE COWM SSI ON MAY ACQUI RE THE NEC
ESSARY LANDS OR RI GATS- OF- WAY AS | DENTI FI ED I N THE PLAN. SUCH

ACQUI SI TI ON SHALL BE BY NEGOTI ATED PURCHASE OR RELEASE, OR BY
G FT OR GRANT.

SEC. 603. (1) THE COVM SSI ON MAY ENTER A CONTRACT W TH ANY
FEDERAL AGENCY UNDER WHI CH THE FEDERAL AGENCY W LL PAY THE WHOLE
OR ANY PART OF THE COST OF THE PLAN OR WLL PERFORM THE WHOLE OR
ANY PART OF THE WORK CONNECTED W TH THE PLAN.
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(2) THE COWM SSI ON MAY ALSO CONTRACT W TH ANY PRI VATE OR
PUBLI C CORPORATI ON | N RESPECT TO ANY MATTER CONNECTED W TH THE
PLAN. SUCH A CONTRACT W TH A PUBLI C CORPORATI ON MAY PROVI DE THAT
ANY PAYMENTS MADE OR WORK DONE BY THE PUBLI C CORPCORATI ON SHALL BE
IN LIEU OF ALL OR PART OF THE ASSESSMENTS FOR THE COST OF THE
PLAN.

SEC. 604. AFTER THE CONFI RVATI ON OF THE APPORTI ONMVENT, THE
COW SSI ON SHALL DI RECT THE SECRETARY OF THE COWM SSI ON TO PRE-
PARE A SPECI AL ASSESSMENT ROLL ASSESSI NG THE ESTI MATED COST OF
THE PLAN, OR | F THE ACTUAL COST HAS BEEN ASCERTAI NED, THE ACTUAL
COST AGAI NST THE PUBLI C CORPORATI ONS | N ACCORDANCE W TH THE CON-
FI RVED APPORTI ONMENTS. THE COWMM SSI ON MAY PROVI DE FOR THE PAY-
MENT OF THE SPECI AL ASSESSMVENTS | N ANY NUMBER OF APPROXI MATELY
EQUAL ANNUAL | NSTALLMENTS, NOT EXCEEDI NG 20. | NSTALLMENTS OF
ASSESSMVENTS AGAI NST THE STATE AND AGAI NST PUBLI C CORPORATI ONS
VWH CH COLLECT THEI R TAXES BEG NNI NG APPROXI MATELY DECEMBER 1 I N
EACH YEAR ARE DUE BY APRIL 1 OF EACH YEAR | NSTALLMENTS OF
ASSESSMVENTS AGAI NST PUBLI C CORPORATI ONS ARE DUE BY THE DATE OR
DATES FI XED BY THE COMM SSI ON DEPENDI NG ON THE TI ME OR Tl MES FOR
THE COLLECTI ON OF TAXES BY THE PUBLI C CORPCRATI ONS. THE COW S-
SION SHALL FI X THE RATE OF | NTEREST TO BE PAI D UPON UNPAI D
I NSTALLMENTS AT NOT MORE THAN 6% | NTEREST |'S DUE ANNUALLY ON
THE DAY AND MONTH UPON WHI CH THE ANNUAL | NSTALLMENTS ARE DUE
ANY | NSTALLMENT OR | NSTALLMENTS MAY BE PAID | N ADVANCE OF THE DUE
DATE W TH | NTEREST COMPUTED TO THE NEXT | NSTALLMENT DUE DATE
THE COW SSI ON SHALL FI X THE TI ME OR TI MES FOR THE PAYMENT OF THE
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FI RST | NSTALLMENT SO THAT EACH PUBLI C CORPORATI ON MAY MAKE A TAX
LEVY FOR THE PAYMENT OF THE | NSTALLMENT.

SEC. 605. (1) THE SPECI AL ASSESSMENT ROLL SHALL CONTAI N THE
NAVE OF EACH PUBLI C CORPORATI ON ASSESSED, THE TOTAL ESTI MATED
COST OF THE PLAN, OR THE ACTUAL COST | F THE ACTUAL COST HAS BEEN
ASCERTAI NED AT THE TI ME OF THE PREPARATI ON OF THE RCLL; THE PER-
CENTAGE APPORTI ONED TO EACH PUBLI C CORPORATI ON, THE AMOUNT OF THE
ASSESSMVENT FOR EACH PUBLI C CORPORATI ON BASED UPON THE PERCENTAGE
OF APPORTI ONVENT; AND THE AMOUNT OF EACH | NSTALLMENT | F THE
ASSESSMVENT |'S DI VI DED | NTO ANNUAL | NSTALLMENTS. AFTER THE SECRE-
TARY PREPARES THE SPECI AL ASSESSMENT ROLL, THE SECRETARY SHALL
PRESENT THE SPECI AL ASSESSMENT ROLL TO THE COMM SSI ON FOR
APPROVAL. | F THE COW SSI ON APPROVES THE ROLL, A STATEMENT TO
THAT EFFECT SETTI NG FORTH THE DATE OF APPROVAL SHALL BE SI GNED BY
THE CHAI RPERSON AND SECRETARY OF THE COWM SSI ON AND AFFI XED TO
THE ROLL.

(2) THE CHAI RPERSON OF THE COW SSI ON SHALL THEN CERTI FY TO
EACH PUBLI C CORPORATI ON ASSESSED THE AMOUNT OF THE TOTAL ASSESS-
MENT AGAINST I'T, THE AMOUNT OF THE VARI OQUS | NSTALLMENTS | F THE
ASSESSMVENT |'S DI VI DED | NTO | NSTALLMENTS, THE DUE DATE OF EACH
| NSTALLMENT, AND THE RATE OF | NTEREST UPON UNPAI D | NSTALLMENTS.
THE TREASURER SHALL ALSO EACH YEAR, AT LEAST 30 DAYS BEFORE THE
TIME OF THE LEVYI NG OF TAXES BY EACH PUBLI C CORPORATI ON, NOTI FY
THE PUBLI C CORPORATI ON OF THE AMOUNT OF THE | NSTALLMENT AND
| NTEREST NEXT BECOM NG DUE. HOWEVER, THE FAI LURE TO SO NOTI FY
ANY PUBLI C CORPORATI ON DOES NOT EXCUSE I T FROM MAKI NG PAYMENT OF
THE | NSTALLMENT AND | NTEREST.
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(3) ON OR BEFORE THE DUE DATE OF AN | NSTALLMENT, EACH PUBLI C
CORPCORATI ON SHALL PAY TO I TS COUNTY TREASURER THE AMOUNT OF THE
| NSTALLMENT, TOGETHER W TH | NTEREST ACCRUI NG TO THE DUE DATE
W TH N 15 DAYS AFTER RECEI VI NG A PAYMENT, THE COUNTY TREASURER
SHALL FORWARD THE AMOUNT SO PAI D TO THE TREASURER OF THE
COM SSION. | F A PUBLI C CORPORATI ON FAI LS OR NEGLECTS TO PAY THE
COUNTY TREASURER THE AMOUNT OF THE | NSTALLMENT AND | NTEREST, THE
COUNTY TREASURER SHALL ADVANCE THE AMOUNT TO THE TREASURER OF THE
COMM SSI ON FROM COUNTY FUNDS AND DEDUCT THE AMOUNT FROM ANY
FUNDS, OTHER THAN THOSE PLEDGED FOR THE PAYMENT OF DEBTS, OF THE
PUBLI C CORPORATI ON. | F A COUNTY ADVANCES FUNDS FOR A PUBLI C COR-
PORATI ON UNDER THI' S SECTI ON BUT IS NOT RElI MBURSED, THE COUNTY
BOARD OF COWM SSI ONERS MAY ORDER THE PUBLI C CORPORATI ON AND | TS
OFFI CERS TO LEVY UPON I TS NEXT TAX ROLL AN AMOUNT SUFFI CI ENT TO
REI MBURSE THE COUNTY ON OR BEFORE THE DATE WHEN THE PUBLI C
CORPCORATI ON' S TAXES BECOME DELI NQUENT. THE PUBLI C CORPCRATI ON
AND | TS TAX LEVYI NG AND COLLECTI NG OFFI Cl ALS SHALL LEVY AND COL-
LECT SUCH TAXES AND REI MBURSE THE COUNTY. NOTHING IN THI S SEC
TI ON PREVENTS THE COUNTY FROM OBTAI NI NG REI MBURSEMENT FROM ANY
OTHER LEGAL METHOD. THE TAX LEVYI NG OFFI CI ALS OF EACH OF THE
PUBLI C CORPORATI ONS ASSESSED SHALL LEVY SUFFI Cl ENT TAXES TO PAY
ASSESSMVENT | NSTALLMENTS AND | NTEREST AS THEY BECOME DUE UNLESS
SUFFI CI ENT MONEY HAS BEEN SET ASI DE

(4) IF A SPECI AL ASSESSVENT RCLL |'S PREPARED UPON THE BASI S
OF THE ESTI MATED COST OF THE PLAN, THEN AFTER THE ACTUAL COST HAS
BEEN ASCERTAI NED AND DETERM NED BY THE COWM SSI ON, THE SPECI AL
ASSESSMENTS AND THE | NSTALLMENTS SHALL BE CORRECTED BY ADDI NG ANY
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DEFI Cl ENCY OR DEDUCTI NG ANY EXCESS, OR REFUNDI NG THE AMOUNT OF
ANY PREPAI D ASSESSMENTS | N EXCESS OF THE ASSESSMENT BASED UPON
ACTUAL COsTS. THE COW SSI ON MAY ORDER SUCH CORRECTI ONS TO BE
MADE UPON THE ORI G NAL ROLL OR MAY ORDER THAT A NEW CORRECTED
RCOLL BE PREPARED AND SUBM TTED FOR APPROVAL BY THE COWM SSI ON.

SEC. 606. (1) THE COWM SSI ON MAY | SSUE BONDS OR NOTES FOR
AND ON BEHALF OF THE WATERSHED MANAGEMENT DI STRI CT, | N ANTI Cl PA-
TION OF THE COLLECTI ON OF ANY OR ALL | NSTALLMENTS OF ASSESSMENTS,
AND PLEDGE THE FULL FAI TH AND CREDI T OF THE DI STRI CT FOR THE
PROVPT PAYMENT OF THE PRI NCI PAL AND | NTEREST.

(2) A D STRICT MAY BORROW MONEY OR ACCEPT THE ADVANCE OF
WORK, MATERI AL, OR MONEY FROM A PUBLI C OR PRI VATE CORPORATI ON,
PARTNERSHI P, ASSCCI ATI ON, | NDI VI DUAL, OR ANY AGENCY OF THE FED-
ERAL GOVERNVENT FOR PAYMENT FOR THE PREPARATI ON OR | MPLEMENTATI ON
OF THE PLAN, TO BE REI MBURSED BY THE DI STRI CT, WTH OR W THOUT
| NTEREST AS MAY BE AGREED, WHEN FUNDS ARE AVAI LABLE. THE OBLI GA-
TION OF THE DI STRICT TO MAKE THE REPAYMENT OR RElI MBURSEMENT MNAY
BE EVI DENCED BY A CONTRACT OR NOTE. THE CONTRACT OR NOTE NAY
PLEDGE THE FULL FAI TH AND CREDI T OF THE DI STRI CT AND MAY BE MADE
PAYABLE OUT OF THE ASSESSMENTS MADE AGAI NST PUBLI C CORPORATI ONS
OR QUT OF ANY OTHER AVAI LABLE FUNDS, AND THE CONTRACT OR NOTE
SHALL NOT BE CONS|I DERED TO BE AN OBLI GATI ON W THI N THE MEANI NG OF
THE MUNI Cl PAL FI NANCE ACT, 1943 PA 202, MCL 131.1 TO 139.3. THE
TOTAL AMOUNT OF PRI NCI PAL OAED FOR OBLI GATI ONS UNDER THI' S SECTI ON
SHALL NOT EXCEED $600, 000. 00.
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(3) THI'S SECTI ON DOES NOT APPLY TO ADVANCES OR LOANS MADE BY
ANY PUBLI C CORPORATI ON, THE FEDERAL GOVERNMENT, OR ANY AGENCY OF
THE FEDERAL GOVERNMENT.

(4) A COUNTY BOARD OF COWM SSI ONERS BY A MAJORITY VOTE OF
2/3 OF I TS MEMBERS MAY PLEDGE THE FULL FAITH AND CREDIT OF A
COUNTY FOR THE PAYMENT OF A NOTE OF THE DI STRI CT.

SEC. 607. |F THE ORI G NAL ASSESSMENT | S | NSUFFI CI ENT TO PAY
THE PRI NCI PAL AND | NTEREST ON BONDS AND NOTES | SSUED | N ANTI Cl PA-
TION OF THE COLLECTI ON OF THE ASSESSMENT, THEN THE COWM SSI ON
SHALL MAKE SUCH ADDI TI ONAL ASSESSMENTS, AS NECESSARY. THE ADDI -
TI ONAL ASSESSMENTS SHALL BE APPORTI ONED TO THE SAME PUBLI C CORPO-
RATI ONS | N THE SAME RELATI VE AMOUNTS AS THE ORI G NAL
ASSESSMENTS.

CHAPTER 23
SANCTI ONS

SEC. 615. |IF A COW SSIONER |I'S | NTERESTED DI RECTLY OR | NDI -
RECTLY IN THE PROFI TS OF A CONTRACT, JOB, WORK, OR SERVI CES,
OTHER THAN OFFI CI AL SERVI CES, TO BE PERFORMED FOR A DRAI NAGE DI S-
TRICT, HE OR SHE | S GU LTY OF A M SDEMEANOR.  UPON CONVI CTI ON,
H'S OR HER OFFI CE | S VACATED AND HE OR SHE | S | NELI G BLE TO AGAI N
HOLD THE OFFI CE OF COW SSI ONER.

SEC. 616. | F ANY PERSON W LLFULLY OR MALI Cl QUSLY REMOVES
ANY SECTI ON OR GRADE STAKE SET ALONG THE LI NE OF ANY DRAIN, OR
OBSTRUCTS OR DAMAGES A DRAIN, HE OR SHE IS GQUILTY OF A M SDEMEAN-
OR, PUNI SHABLE BY A FINE OF NOT MORE THAN $100. 00 AND THE COSTS
OF PROSECUTI ON, OR I N DEFAULT OF THE PAYMENT OF THE FI NE, BY
| MPRI SONMENT FOR NOT MORE THAN 93 DAYS.
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1 Enacting section 1. Sections 551 to 583 of the drain code
2 of 1956, 1956 PA 40, MCL 280.551 to 280.583, are repeal ed.
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